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y5T 

For nearly seventy years, the American Association of University Professors has been 
engaged in developing standards for sound academic practice and in working for the 
acceptance of these standards by the community of higher education. The Association 
has long been viewed as the authoritative voice of the academic profession ! in this regard. 

This volume presents in convenient format a wide range of policies as they have been formu- 
lated by standing and special committees, at times in cooperation with other organizations, and 
determined by the Association's national Council and by the Annual Meeting of the member- 
ship. Included also are a number of reports on significant topics that have been approved for 
publication. Additional policy documents and reports have been published periodically in 
Academe: Bulletin of the American Association of University Professors. Statements of official policy 
are also found in the published reports of ^plicable committees and the published record of 
meetings of the Council and the Annual Meeting. Those interested are invited to consult with 
the Association's Washington Office staff about policies on particular subjects that are not in- 
cluded in. this volume but may be published elsewhere. " 

The names of the Association's staff are printed in each issue of Academe, and Association 
committees and their membership are listed annually, usually in the last Academe issue of the 
year. An examination of the Association's Constitution, which is reprinted in this volume, together 
with the staff and committee rosters provides an outline of the Association's structure. 
9 i4cf ^membership in the AAUP is open to teachers and r6se^rch scholars holding faculty status 
in accredited institutions, or in institutions which are candidates for accreditation. Academic 
librarians are eligible, as are counselors holding faculty sta*nis and other professional appointees* 
included with the faculty in a collective bargaining junit. 

Graduate Student membership isrSpen to persons, rvho are presently, or within the'past five 
years hav« been, enrolled in graduate studies in accredited institutions, and who are hot eligi- 
ble for aclive membership. / * 

Associate membership is reserved for active or graduate student members who become ad- 
v ministrative officers with less than half a normal teaching or research program. Emeritus memi>er- 
ship is open to actite or associate members retired for reasons of age. Public membership is open 
to all persons not eligible for active; graduate student, associate, or emeritus membership. . 
Inquiries concerning membership should be addressed to the Association's Washington Office. 
The Washington Office staff, as one of its key functions, is available to provide interpretations 
of Association policies^ and to advise as to their applicability in particular situations. This service 
is offered to members and nonmembers alike, to faculty members, to administrators, and to 
others who may be interested. Leaders of local AAUP chapters and state conferences can also 
be approached for advice on matters of concern. A major responsibility of a chapter or conference 
is togeek the adoption or retention of local institutional regulations that comport with Associa- 
tjiempolicies. , ^ 

The nature and value of Association policy documents are explained in detail in an article, 
^'The Usefulness of AAUP Policy Statements/' by Ralph S. Brown and Matthew W. Finkin (AAUP 
Bulletin, March 1978, pp. 5-11). Each author has served the Association as general counsel and 
as chairman of its Committee A on Academic Freedom and Tenure. The following text is excerpted 
from their article. - - 
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The policy documents of the American Association of University Pro^brspoy be used in 
one of three ways. First, they offer guidance to all components of theacacferjuc community either 
for the development of institutional policy of for the resolution of concrete isgups as they arise. 
Second, some documents, like the Recommended Iftstitutional Rcgidations on Academic Freedom and 
Tenure (RIR), are fashioned in a form,tJraf is explicitly adaptable as official institutional policy, 
and they formalize particular advice the AAUP staff gives in recurring situations. Only recently, 
and thus* far to a Ijjrtited extent, has a third use developed, parties to lawsuits— both administra- 
tions and faculty-have begun to invoke AAUP standards to buttressstheir cases, either because*- 
thes£ standards express academic custom generally or because they serve as an aid to the inter- 
jpretation of institutional regulations or policies that derive from AAUP sources. [Some legal 
decisions that have relied on AAUP policy statements, and a few explanatory articles, are listed 
in an appendix at the end of this volume.] The value of AAUP standards in Legation depends, 
however, on their intrinsic persuasiveness and the degree to which they enjoy Widespread accep- 
tance. Their usefulness in litigation is directly proportional to their usefulness in oth*r settings. 
f • - * . ' 

THE FORMATION OF AAUP POLICY 

Iipecent years, AAUP dooiments that appear to merit continuing reference have been collected 
for convenience in a single pamphlet entitled AAUP Policy Documents and fo/Tar/s-familiarly 
known as the '^Redbook." However, this compendium is neither the exclusive source of AAUP 
policy, nor does it, standing alone, at all reflect theeIaborat§ and often time-consuming process' 
by which policy is proposed, tested, reshaped, and, finally, adopted. Notably, the published 
reports of ad hoc investigating committees on conditions of academic freedom ahd tenure, ' 
approved for publication by the Association's .Committee A, develqp a species of common law 
that guides Committee A's deliberations and is often of wider interest. The contents of these 
reports are shared in advance with the affected institutional administrations to assure their fac- 
tual accuracy; comments of the administration on issues of policy, or interpretation are noted 
so that the reader may make an independent judgment of the situation. 

Proposed policies, like the Recgmmended Institutional Regulations, that interpret the broad, 
language of the 1940 Statement of Principles on Academic Freedom and TertUre are published first 
for the comment of the academic community. Criticism and suggestions are frequently submit- 
ted by college and university-administrators and.by the national lOrganizations that represent 
them. The soundness and phrasing of proposed policy statements are then reviewed in light 
of these remarks as well as comments from AAUP's membership ^nd other interested persons. 
A revised text might then be published for comment once more, an amended text proposed 
forftial adoption, or no action taken, thereby holding ^-particular formulation in abeyance pend- 
ing further experience with the problem. i • 

The policy statements of the Association enjoy varying levels of organizational endorsement. Some 
are in tentative form and are designed to generate further discussion within the academic com- 
munity, some bear the imprimatur, of one or unother standing committee, some are officially adopted 
by the governing Council and some are endorsed by the Annual Meeting of members and chapter 
representativesTThis variety is not inadvertent. The percipient reader will regard this disparity* 
not as a defect but as a testimonial. It is precisely because the Association generates policy through 
deliberation rather thau through pronouncement— because it prefers the slow crystallization of 
jpinion in the academic community to the instantaneous responseof elected or appointed leaders— 
that it publishes proposed standards before it votes on them and that it lets them^pass through 
various stages of ratification, assessing their worth and reliability by, a slow and careful means. 

A practice recommended with "diffidence Jby Committee A (or another of AAUP's alphabet) 
may constitute the closest approximation to wisdom'on the subject for the time being, it would 
be needlessly impoverishing to cast it aside until it was moved along for superior endorsement. 
Such endorsement is not automatically forthcoming. Committee reports on a knotty issue may 
be rejected by the Council or the Annual Meeting, sometimes more than once. Such reports 
are not printed in the Policy Documents. * * / 



We have tried to clarify the internal processes that affect the presentation of AAUP policy 
statements. We naturally believe that their value reflects the anxious care that has gone intc? 
their preparation. But many of the key statements are not simply HAUP's own, the pro- 
nouncements of professors only. AAUP has a long history of collaboration with other organiza- 
tions that are dominat$d,by college and university presidents, who have yiews that sometimes 
diverge from those of the academy of teachers. • ♦ 

The conspicuous example of the collaborative, statement is, of course/ the fundamental 1940 
• Statement of Principles on Academic Freedom and Tenure, a joint enterprise with the Association of , 
American Colleges that has been endorsed by more tharume hundred other organizations in 
higher education. The substantial number of endorsing organizations stands as ample testimony 
to the normative value of the 1940 Statement. t J 

ADOPTING OR DECLAIMING AAUP POLICIES ^ 

\ ^Probably hundreds of colleges and universitiesiiave invoked the 1940 Statement in their regula- 
Vfiofis or handbooks. Adoption of or reference to the 1940 Statement does not necessarily entail 
a commitment to flie many AAUP policy statements that the Association has derived from the 
1940 Statement and from its own evolving ideas of good practice. Surely no one would contend 
that adherence* in 1950 to the 1940 Statement, without more, "binds" an institution to AAUP 
interpretations of 1984, in the sense that the later interpretations become an amendment to the 

' ^institution's regulations. Similarly, if a college incorporates parts of the Recommended Institutional 
Regulations in its own regulations,* later revision by AAUP will not alter what the institution has 
adopted, except on those few occasions when the college's rules express an intent to submit 
to AAUP revisions, sight unseen. ^ > ^ 

We do not mean to say that later views will or should have no influence. The advantage of 
using the language of something as familiar as the v 1940 Statement is that one has access to a 
good deal of commentary, toabody cf custom— to be.sure, far from monolithic— in the academic 
community, and to a growing number of judicial decisions. AH these familiar aids to interpreta- 
tion help one understand what one is getting into and initially to avoid undesired consequences , 
A possible disadvantage is that new interpretations will later appear— with AAUP only one of 
many sources— that may not be wanted. If the new interpretation is persuasive to an authoritative . 
-decision-maker, like a judge or an arbitrator, one will be stuck with it in the particular case. 
And what then? If those with a voice in framing rules concur, then the rule can be changed. 
That, in a, simple-minded way, is how institutions adapt to a changing scene, i j 

If an institution resolutely tries to wall itself off from such outside influences, it loses the good 
along with the bad. In the case of AAUP policies, jt is a gross error to regard them as altogether 
bestowing privileges on faculty. The 1940 Statement and attendant glosses can be positively helpful 
to administrators in rejecting unfounded faculty grievances. 1 

AAUP STANDARDS IN THE COURTS 

We do not unreservedly admire the increasing resort to the courts in academic disputes. Even 
aside from the burden of "six-figure lawyers' fees"— burdens which fall on both sides in 
litigation— the rising tide of litigation shows that we have failed to keep our disputes within 
the academic family. ^ , r r % 

, 'For example, a federal distnct court, in holding that certain language used by a faculty member was not pro- 
tected by the First Amendment, referred to the requirement of "appropriate restraint" contained in the 1940 
Statement (Starskyv. Williams, 353 F.Supp. 900 (D. Ariz. 1972], aff'd in part, reo'd in part, 512 F.2o 109 (9th 
Cir. 19751). In another case, a federal appellate court reversed a lower court decision holding that a univer- 
sity regulation, under which a tenured faculty member was dismissed for "adequate cause," was unconsti* 
p tutionally vague and overbroad. The appellate court took notice that the university regulation "was adopted 

almost verbatim from the 1940 Statement of Principles of the American Association of University Professors" 
arid construed an Advisory Letter by the Association interpreting the 1940 Statement as eliminatirg "any 
overbreadth resulting in facial invalidity" of the university regulation. Adamian v. Jacobsen, 523 F.2d 929 (9th 
\u\. 1975). On remand, the distnct court sustained the dismissal of the faculty member under ;his regulation, 

- v 

^ * * xi 
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But let us take the scene as it is. There are more and more court cases because faculty members, 
when they believe that they have been injured, for example, by denial of due process, by an 
infringement of academic freedom, or by unfair treatment in a retrenchment' measure'; conclude 
that they will net and shpuld not give up if they can 'get help "from the law. The immediate 
question, when college administrations and professors do go to law, is how judges view, and 
how should they view, AAUP policy statements. 

Sometimes questions of due process and of academic freedom have constitutional dimensions. 
Expert though judges may be on the First and Fourteenth Amendments, the application of these 
broad mandates to a particular case is often not self-evident Due process is a flexible concept 
Academic due process is not the same as due process before the Interstate Commerce Commis- 
sion. The views of experts are one guide to decision. We submit that AAUP has some expert- 
ness in academic due process, and, as we suggested earlier, by adhering to a familiar standard, 
an institution often will save itself from legal sanctions tWmay attend an unknown standard. 

In cases that do not invoke constitutional questions, a court will probably be trying to inter- 
pret a university handbook or regulations. The absence of detailed individual contracts, which 
are not common ih the academic world, makes such documents the chief source 'of guidance 
toward the rights and duties of all parties. When regulations use terms customary in the academic 
world like "tenure," it is helpful to look to the academic community's. understanding about 
what the term means, which to a large extent is found in the 1940 Statement and the commen- 
tary upon it When regulations explicitly refer to the. 1940 Statement, it is relevant to consider 
its history, later bilateral interpretations, and unilateral AAUP refinements as a guide to what 
the Statement means in a particular situation. The weight to be accorded these different kinds 
of interpretations varies. The AAUP has been at pains to distinguish them. Statements like the 
1940 Statement that have joint authorship and extensive endorsement represent a consensus that 
extends beyond the faculty organization. Unilateral AAUP, pronouncements, such as the RIR 
or the opinions of an ad hoc investigating committee adopted by Committee A, represent AAUP's 
opinion of how the 1940 Statement should be read. The AAUP has not argued that adopting 
the 1940 Statement necessarily binds any institution to a unilateral interpretation of v, nor has 
any court s& held. What the AAUP has said in its briefs is that, insofar as the courts are corv 
cemed, these documents should be understood as reasoned argument. To the extent that they 
reflect a reasoned exposition of how the controversy should be resolved, a. court may well be 
persuaded by them-unless, of course,.some party makes a better, i.e., a more reasoned argument. 

In sum, to the extent that the standards of academic freedom and tenure built up by the AAUP 
oyer nearly seventy years represent a body of persuasive professional opinion, the courts should 
give weight to them; if the standards are arbitrary or unreasoned, they should not. 
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ACADEMIC FREEDOM, TENURE 
AND DUE PROCESS 



From its inception in 1915, themain wqrk of the Association hasbeen in the ctrea of academic freedom 
and tenure. Policy in this vital fiel(N{aseyolved gradually but continuously since that time. In the. 
year of its founding the Association formulated a "Declaration of Principles, " a statement on academic 
freedom^and tenure and professional responsibility, which concluded with a section enumerating desirable 
procedures. This statement was put to immediate ute, by the organization's standing Committee A on 
Academic freedom atut Tenure, in dealing with particular cases. Ten years later, the American Council , 
on Education called a conference of a number of its constituent members, among them the AAUP, for 
the purpose of formulating a shorter statement that would take into account a decade's experience. ^ The 
product of this effort became known as the 1925 Conference Statement on Academic Freedpm and 
Tenure; it was endorsed by the Association of American Colleges in 1925 and by this Association in 1926. 
Beginning in 1934, the two endorsing organizations again joined in a series of conferences. The result 
was the present policy document, the landmark 1940 Statement of Principles on Academic Freedom 
andTenure, which in later years hasjbeen further endorsedby over one hundred additional learned societies 
and educational associations, and which in 1970 was supplemented by a series of 'Jnterpretkcflomments. " 

Since 1940 the Association has issued other policy statements and reportPivhich explain and develop 
aspects of the Statement tjf Principles land which also set forth procedural standards for academic due 
process in a variety of situations. The most generally used among these state7>\ejtis are the 1958 State- 
ment on Procedural Standards in Faculty Dismissal ProceedlngsXdevllopei I jointly with the Associa- 
tion of American Colleges), the 1971 Statement on Procedural Standards in the Renewal or 
Nonrenewal of Faculty Appointments, and the Recommended Institutional ReguTations on 
Academic Freed6m and Tenure. 

The Association, also from its inception, has assumed responsibility not only for promulgating prin- 
ciples and standards but also for implementing them injpedfic situations. Believing that unrectified 
departures from sound academic standards do injury to the entire academic profession, the t Association 
in addition publishes revolts of ad hoc investigating committees on specific cases at colleges and univer- 
sities that raise issues of academicfreedom and tenure. These reports offer helpful guidance for the under- 
standing of later situatiqnsjconfronted by the Association and constitute implementation of Association 
policy. They also develop a species of common law that guides Committee A 's deliberations and is often 
of wider interest.^ Finally, these reports contribute tajhe ongoing process.of education in accepted prin- 
ciples and practice which is the central purpose and the most important activity of the Association. 
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Academic Freedom and Tenure 

1940 Statement of Edndples and 
|lnterpretiv6 Comments 



In 1940, following a series of joint conferences begun in 1934, representatives of the 
American Association of University Professors and of the Association of Americdn College* 
agreed upon a restatement of principles set forth in the 1925 Conference Statement on 
Academic Freedom and Tenure. This restatement is known to the profession as the 1940 
Statement of Principles on.Academic Freedom and Tenure. /" 

The 1940 Statement is printed below, followed by Interpretive Comments as developed by \ 
representatives of the American Association of University Professors and the Asspciatioti of 
American Colleges during 1969. 



* rTphe purpose of this statement is to promote public understanding and support of academic 

I freedom and tenure and agreement upon procedures to assure them in cQileges and univer- 
JL sities. Institutions of higher education are conducted for the common good and not to 
further the interest of either the mdividual^gacher 1 or the institution as a whole. The common 
good depends lipon the free search for 'rruiira^Sts^ee exposition. 

Academicfreedom is essential to these purposesLand lappBes4^both teaching and^research. 
Freedom in research is fundamental to the advancement of truth. Acaderltie^r^edom in its teaching 
aspect is fundamental for the protection of the rights of the teacher in teachftlg^Q^f the stu- 
dent to freedom in learning. It carries with it duties correlative with rights. {1J*^\. 

Tenure is a means to certain ends; specifically: (1) Freedom of teaching and research and "of 
extramural activities and (2) a sufficient degree of economic security to make the profession attrac- 
tive to men and women of ability. Freedom and economic security, hence, tenure, are indispen- 
sable to the success of an institution in fulfilling its obligations to its students and to society. 

ACADEMIC FREEDOM 1 

(a) The teacher is entitled to full freedom in research and in the publication of the results, 
subject to the adequate performance of his other academic duties; but research for pecuniary 
return should be based upon an understanding with the authorities of the institution. 

(b) The teacher is entitled to freedom in the classroom in discussing his subjfcct,.but he should 
be careful not to introduce into his teaching controversial matter which has no relation to his 
subject. (2] Limitations of academic freedom because of religious or other aims of the, institution 

< should be clearly stated in writing at thetirne of the appointment. [3] j 

(c) The college or university teacher is a citizen, a member of a learned profession, and an 
officer of an educational ^iStitution. When he speaks or. writes as a citizen, he should be free 

The word "teacher" as used in this document is understood to include the investigator who is attached 

to an academic institution without teaching duties. 

*BoId*face numbers in brackets refer to>lnterpretive Comments which follow. 
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from institutional censorship or discipline, *but his sjjeciaj position in the community imposes 
special obligations* As a man of learning and an educational officer, he should remember that 
the public may judge his profession and his institution by his utterances. Hence he should at 
all times be accurate, should exercise apropriate restraint, Should show respect for the opinions 
of others, and should make every effort to indicate that he is not an institutional spokesman. [4] 

ACADEMIC TENURE 1 

(a) After the expiration of a probationary period, teachers or investigators should have perma- 
nent or continuous tenure, and their service should be terminated only for adequate cause, ex- 
cept in the case of retirement for age, or under extraordinary circumstances because of financial 
exigencies. 

In the interpretation of this principle it is understood that the following represents acceptable 
academic practice: 

1. The precise terms and conditions of every appointment should be stated in writing and 
be in the possession of both institution and teacher before the appointment is consummated. 

2. Beginning with appointment to the rank of full-time instructor or a higher rank [5], the 
probationary -period should not exceed seven years, including within this period full-time ser- 
vice in all institutions of higher education; but subject to the proviso that when, after a term 
of probationary service of more than three years in one or.mor<* institutions, a teacher is called 
to another institution it may be agreed in writing that his new appointment is for a probationary 
period of not more than four years, even though thereby the person's total probationary period 
in the academic profession is extended beyond the normal maximum of seven years. [6] Notice 
should be given at least one year prior to the expiration of the probationary period if the teacher 
is not to be continued in service after the expiration of that period. [7] 

3. During the probationary period a teacher should have the academic freedom that all other 
members of the faculty have. [8] ^ . _ 

4. Termination for cause of a continuous appointment, or the dismissal for cause of a teacher 
previous to the expiration of a term appointment, should, if possible, be considered by both 
a faculty committee and the governing board of the institution. In all cases where the facts are 
in dispute, the accused teacher should be informed before the hearing in writing of trje charges 
against him and should have the opportunity to be heard in his own defense by all bodies that 
pass judgment upon his case. He should be permitted to have with him an adviser of his own 
choosing who may act as counsel. There should be ajull stenogiaphic record of the hearing 
available to the parties concerned. In the hearing of charges of incompetence the testimony should 
include that of teachers and other scholars, either from his own or from other institutions. Teachers 
on continuous appointment who are dismissed for reasons not involving moral turpitude should 
receive their salar/es for at least a year from the date of notification of dismissal whether or.not 
they are continued irt their duties at the institution. [9] ' ^ 

5. Termination of a continuous appointment because of financial exigency should be 
demonstrably bona fide. 

1940 INTERPRETATIONS 

At the conference of representatives of the American Association of University Professors and 
of the Association of American Colleges on November 7-8, 1940, the following interpretations 
of the 1940 Statement of Principles on Academic Freedom and Tenure were agreed upon: 

1. That its operatipn should not tje retroactive. 

2. That all tenure claims of teachers appointed prior to the endorsement should be determined 
in accordance with the principles set forth ih the 1925 Conference Statement on Academic 
Freedom and Tenure. 

3. If the administration of a college or university feels that a teacher has not observec} the admoni- 
tions of Paragraph (c) of the section on Academic Freedom and believes that the extramural 
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utterances of the teacher have been such as to raise grave doubts concertjtog his fitness for 
his position, it may proceed to file charges under Paragraph (a)(4) of the section on Academic 
Tenure. In pressing such charges the administration should remember that teachers are citizens 
and should be accorded^the freedom of citizens. In such cases the administration must assume 
full responsibility and tfte American Association of University Professors and the Association 
of American Colleges are free to make an investigation^—/' . 

1970 INTERPRETIVE CONlMENTS ' 

Following extensive discussions on the 1940 Statement of Principles on Academk Freedom and Tenure 
with leading educational associations and with individual faculty t members and administrators, a joint com- 
mittee of the AAUP and the Association of American Colleges met during 1969to reevaluate this key policy 
statement. On the basis cfthe commits received, and the discussions that ensued, the Joint Committee 
felt the preferable approach was to formulate interpretations of ffi&Statement in terms of the experience 
gained in implementing and applying the Statement for over thirty years and of adapting it to current needs. 

The committee submitted to the two associations for their consideration the following "Interpretiv? Com- 
ments."' These interpretations were adopted by the Council of the American Association of University 
Professors in April 1970 and endorsed by the Fifty-sixth Annual Meeting as Association policy. 

IrTthe thirty years since their promulgation, the principles of the" 1940 Statement of Principles 
on Academic Freedom and Tenure have undergone a substantial amount of refinement. This has * 
evolved through a variety of processes, including customary acceptance, understandings mutually 
arrived at between institutions and professors or their representatives, investigations and reports 
by the American Association of University Professors, and formulations of statements by that 
Association either alone or in conjunction with the Association of American Colleges. These 
comments represent the attempt of the two associations, as the original sponsors of the 1940 
Statement, toiormulate.the most important of these refinements. Their incorporation here as 
InterpreUveCommentsis based upon the premise that the 1940 Statement is not a static code 
but a funSainental document designed to set a framework of norms to guide adaptations to chang- 
ing times and 'circumstances. 

Also^there have been relevant developments in the law itself reflecting a growing insistence 
by the courts on due process within the academic community which parallels the essential con- 
cepts of the 1940 Statement; particularly relevant is the identification by the Supreme Court of 
academic freedom as a right protected by the First Amendment. As the Supreme Court said 
in Keyishian v. Board of Regents 385 U.S. 589 (1967), "Our Nation is deeply committed to safeguard- 
ing academic freedom, which is of, transcendent value to all of us and not merely to the teachers 
concerned, that freedom is therefore a special concern of the First Amendment, which does 
not tolerate laws that- cast a pall of orthodoxy over the classroom." 

The numbers refer to the designated portion of the 1940 Statement on which interpretive com; 
mentis- made. 

1. The Association of American Colleges and the American Association of University Professors 
have long recognized that membership in the academic profession carries with it special respon- 
sibilities. #oth Associations either separately or jointly have consistently affirmed these respon- 
sibilities \x\ major policy statements, providing guidance to the professor in his utterances as 
a citizen, in the exercise of his responsibilities to the institution and students, and in his con- 
duct when resigning from his institution or when undertaking government-sponsored research. 
Of particular relevance is the Statement on Professional Ethics, adopted by the Fifty-second Annual 
Meeting of the AAUP as Association policy and oublished in the AAUP Bulletin (Autumn 1966, 
pp. 290-91). * 

2. The intent of this statement is not to discourage what is "controversial." Controversy is 
at the heart of the free academic inquiry which the entire statement is designed to foster. The 
passage serves to underscore the need for the teacher to avoid persistently intruding material 
which has no relation to his subject. 

3. Most church-related institutions no longer need or desire the departure from the principle 
of academic freedom implied in the 1940 Statement, and we do not now endorse such a departure. 

4. This paragraph is the subject of an Interpretation adopted by the sponsors of the 1940 State- 
ment immediately following its endorsement which reads as follows: 
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If the administration, of a college or university feels that a teacher has not observed the admonitions of 
Paragraph (c) of the section on Academic Freedom and believes that the extramural utterances of the teacher 
have been such as to raise grave doubts concerning his fitness for his position, it may proceed to file charges 
, under Paragraph (a)(4) of the section on Academic Tenure. In pressing such charges the administration should 
remember that teachers are citizens and. should be accorded the freedom of citizens. In such cases the adminis- 
tration must assume full responsibility an£ the Amencan Association of University Professors and the Associa- 
tion of Amencan Colleges are free to make an investigation. 

Paragraph (c) of the 194U Statement should also be interpreted in keeping with the 1964, "Com- 
mittee A Statement on Extramural Utterances" (AAUP Bulletin, Spying, 1965, p. 29) which states 
inter alia. "The controlling principle is that a faculty member's expression of opinion as a citizen 
\cannot constitute grounds for dismissal unless it dearly demonstrates the faculty member's unfit- 
ness for hi<? position. Extramural utterances rarely bear upon the faculty member's fitness for 
his position. Moreover, a final decision should take into account the faculty member's entire 
t . record as a teacher and scholar/' 

Paragraph Vof the Statement on Professional Ethics also deals with the nature of the "special 
obligations" of the teacher. The paragraph reads as follows: # r 

As a member of his community, the professor has the rights and obligations of any citizen. He measures 
the urgency of .these obligations in the light of his responsibilities to his subject, to his students, to his pro- 
fession, and to his institution. When he Speaks or acts as a private person he avoids creating the impression 
that haspeaks or acts for his college or university. As a citizen engaged in a profession that depends upon 
freedom for its health and integrity, the professor has a particular obligation to promote conditions of free 
inquiry and to further public understanding of academic freedom*. 

Both the protection of academic freedom and the requirements of academic responsibility apply 
not only to the full-time probationary as well as to the tenured teacj^r, but also to all others, 
a such as part-time faculty and teaching assistants, who exercise teaching responsibilities. 

5. The concept of "rank of full-time instructor or a higher rank" is intended to include any 
person who teaches a full-time load regardless of his specific title/ 

6. In calling for an agreement "in writing" on the amount of credit fpr a faculty member's 
prior service at other institutions, the Statement f urth^rsthe^eiiei^^lfcju^^ 

by the professor of the terms and^conditions of his appointment. It does not necessarily follow 
that a professor's tenure rights have been violated because of the absence'of a written agree- 
p ment on this matter. Nonetheless, especially because of the variation in permissible institutional 

practices, a written understanding concerning these matters at the time of appointment is par- 
ticularly appropriate and advantageous to bojji the Individual and the institution.** - 

7. The effect of this subparagraph is that a decision on tenure, favorable or unfavorable, must 
be made at least twelve months prior to the completion of the probationary period. If the deci* 

. sion is negative, the appointment for the fojlowingyear becomes a terminal one. If the decision 
is affirmative, the provisions in the 1940 Statement with respect to the termination of services 
of teachers or investigators after the expiration of a probationary period should apply from the 
4 * date when the favorable decision is made.' * 

The general principle of notice contained in this paragraph is developed with greater specificity 
in the Standards for Notice of Nonreappointment, endorsed by the Fiftieth Annual Meeting of the 
0 American Association of University Professors (1964). These standards are: 

Notice of nonreappointment, or of intention not to reconunenclreappointment to the governing 
board, should be given in writing in accordance with the following standards:/ 
(1) Not later than March 1 of the first academic year of service, if the appointment expires at the 
end of that year; or, if a one-year appointment terminates during an academic year, at least 
three months in advance of its termination. - 

v ' . ^ ■ < 

*For a discussion of this question, see the "Report of the Special Committee.on Academic Personnel Ineligible 

for Tenure," AAUP Bulletin 52 (Autumn 1966): 280-82. 

**For a more detailed statement on this question; see "On Crediting Prior Service Elsewhere as Part of 
the Probationary Period," AAUP Bulletin 64 (September 1978): 274-75. 
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(2) Not later than December 15 of the sejcond academic year of service, if the appointment expires 
at the end of that year, or, if an initial two-year appointment terminates during.an academic 

- year, at least six months in advance of its termination. f 

(3) At least twelve months before the expiration of an appointment after two or more years 
in the institution. 

Other obligations, both oiinstitutionS and individuals, are described in the Statement on Recruit- 
ment and Resignation of Faculty Members, as endorsed by the Association of American Colleges 
and the American Association of University Professors in 1961. 

8. The freedom of probationary teachers is enhanced by the establishment of a regular pro- 
cedure for the periodic evaluation and assessment of the teacher's academic performance during 
his probationary status. Provision should be made for regularized procedures for the considera- 
tion of complaints by probationary teachers that their academic freedom has been violated. One 
suggested procedure to serve these purposes is contained in the Recommended Institutional Regula- 
tions on Academic Freedom and Tenure, prepared by the American Association of Univei^ity 
Professors. 

9. A further specification of the academic due process to which the teacher is entitled under 
this paragraph's contained in the Statement on Procedural Standards in Faculty Dignissal Proceedings, 
jointly approved by the American Association gf University Professors and the Association of 
American Colleges in 1958. This interpretive document deals with the issue of suspension, about 
which the 1940 Statement is silent. * - 

The 1958 Statement provides; "Suspension of the faculty member during the proceedings involv- ™ 
ing him is justified only if immediate harm to himself or others is threatened by his continu- 
ance. Unless legal considerations forbid, any such suspension should be with pay.'' A suspension 
which is not followed by either reinstatement or the opportunity for a hearing is in effect a sum- 
maiy dismissal in violation of academic due process. 

The concept of "moral turpitude" identifies the exceptional case in which the professor may 
be denied a year's teaching or pay in whole or in part. The statement applies to that kind of 
behavior which goes beyond simply warranting discharge and is so utterly blameworthy as to 
makeftt inappropriate to require the offering of a year's teaching or pay. The standard is not 
that the moral sensibilities of persons in the particular community have been affronted. The 
standard is behavior that would evoke condemnation by the academic community generally. „ , 

ENDORSERS 

The following organizations officially endorsed the 1940 Statement in the years indicated^. 

Association of American Colleges ?/. 1941 

Americari Association of University Professors 1941 

American Library Association (adapted for librarians) 1946 

Association of American Law Schools , 1946 

American Political Science Association 1947 

American Association of Colleges for Teacher Education 1950 

American'Association for Higher Education .. — ! 1950 

Eastern Psychological Association ; , .". 1950 

Southern Society for Philosophy and Psychology . . 1953 

American Psychological Association . . . . *. . # 1961 

American Historical Association * .* . . 1961 

Modern Language Association of America .* 1962 

American Economic Association 1962 

American Agricultural Economics Association *. . . 1962 

Midwest Sociological Society 7\ 1963 

Organization of Afherican Historians ' 1963 

American Philological Association * 1963 

American Council of Learned Societies .......... T 1963 
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Speech Communication Association * 2963 

Amencan;S6ciologicaI Association # [ ^9^3 

Southern Historical Association ....... r 1963 

American Studies Association # 2963 

Association of American Geographers , ^ m \ \ 2963 

Southern Economic Association 2963 

QassfcaL Association, of the Middle West and South 1964 

Southwestern Social Science Association .". „ , 2964 

Archaeological Institute of America _ ' . . . . , . . . . . ] . . 1964 

Southern .Management Assodation 1964 

American Theatre Association; . 1964 

South Central Modern Language Association * ....\ ...... [. 1964 

Southwestern Philosophical Society .\" .\" 1964 

Council of Independent Colleges . !!!!!!!!!!!!!!!!!!!!! 1965 

Mathematical Association of America \ 1965 

Arizona-Nevada Academy of Science '. . . . i%5 

American Risk and Insurance Association * ...... I 1965 

Academy of Management !.!!!!!!!.!!!!!!!!!! 1965 

American Catholic Historical. Association * " 2966 

American Catholic Philosophical Association . /. Y. 1966 

Association for Education in Journalism * 2966 

Western History Association . . . ; 1966 

Mountain-Plains Philosophical Conference 1966 

Society of AhiericanArcKivists ... : 1 .\\ ..... . 1966 

Southeastern Psychological Association 1966 

Southern Speech Communication Association * t 2966 

American Association for the Advancement of Slavic Studies 1967 

American Klathematkal Society M p # # J . . . 1967 

College Theology Society .. p 1 7..*.*..... ...... 1967 

Council on Social Work Education ^ ... i ^ 1. # \ ! 1967 

American Association of Colleges of pharmacy ..... i967 

American Academy of Religion , 1967 

Association for the Sociology of Religion „ t [ [ [ [ 2967 

• American Society of 'Journalism School Administrators ; .1%7 

John Dewey; Society , l%7 

South Atlantic Modern Language Assodation T 1967 

American Finance Association * % 1967 * 

Association for Social Economics . . . \ . \ \ . . . . [ \%7 

United Chapters of Phi Beta Kappa i%8 

American Society of Christian Ethics 1968 

American Association of Teachers of French 1968 

Eastern Finance Association * 1968 

American Association for Chinese Studies ........ ] ]. 1968 

American Society of Plant Physiologists , 1968 

University Film Association . . : . .\ i%8 

American Dialect Society 1968 

American Speech-Language-Hearing Association 1968 

Association Of Social and Behavioral Scientists , , 2968 

College English Association.,. \ 1968 

National College Physical Education Association /or Men ; . . . ] [ [ \ \ \ \ \ \ \ i%9 

American Real Estate and Urban.Economics ".Association % * 2969 

History of Education Society.. ...Y.\...\....... 1969 

Council Jor Philosophical Studies ..... \\\\\ )\ \ \\\\\\\\\\ [] . 1969 
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American MusicologicaTSociety .* ! » — 

American Association of Teachers of Spanish artd Portuguese 1969 

Texas Junior College Teachers.Association 1970 

College Art Association of America . . .\ . . . : 1970 

Society of Professors of Education ...» 1970 

American Anthropological Association . . * 1970 

Association of Theological Schools • 1970* 

American Association of Schools and Departments of Journalism 1971 

American Business Law Association . . . v * ; ^ . . * 1971 

American Council for the Arts l 1972 

New%York State Mathematics Association of Two-Year Colleges 1972 

College Language Association , 1973 

Pennsylvania Historical Association L . 1973 

Massachusetts Regional Community College Faculty Association 1973 

American Philosophical Association*** 1974 

American Classical League; 1974 

^American Comparative Literature Association i.. 1974 

Rocky Mountain Modern language Association '. 1974 

Society of Architectural Historians . 1975 * 

American Statistical Association % — 1975 

American Folklore Society ... 1975 

Association for Asian Studies , 1975 

Linguistic Society 6f America * * 1975 

African Studies Association 1975" 

American Institute of Biological Sciences .' ; 1975 

Conference omBritish, Studies 1975 

Texas Association of College Teachers 1976 „ 

Society for Spanish and Portuguese Historical Studies 1976 

Association for Jewish Studies 1976 

Western Speech Communication Association 1976 

Texas Association of Colleges for Teacher Education 1977 

- Metaphysical Society of America " * — 1977 

American Chemical Society , 1977 

Texas Library Association 1977 

American -Society for Legal. HistoTy 1977 

Iowa Higher Education Association , 1977 

American Physical Therapy Association * * 1979 

North Central Sociological Association • r . . ~ . r , 1980 , 

Dante Society of America ... . . 1980 

Association for Communication Administration 1981 

k American Association of Physics Teachers, * .' : . 15|2 

Middle East Studies Association \ - : . ♦ 1W2 

* 

* * * 

***Endorsed by Association's Western Division in 1952, Eastern Division in 1953, and Pacific Division in 1962. 
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Statement on Procedural Standards 
in Faculty Dismissal Proceedings 



The following Statement was prepared by a joint committee representing the Association . of 
American Colleges and the American Association of University Professors and was approved.by 
these tw associations, at their annual meetings in 1958. It supplements the 1940 Statemejit— 
of Principles on Academic Freedom and Tenure by providing a fomulation-oflKe*^ 
"academic due process" that should be observed in dismissal proceedings. The exact procedural 
standards here set forth, however, "are not intendedjglestablish a norm in thesime manner 
>a$ the 1940 Statement of Principles on ^cadeffucFreedom and Tenure, but are 
presented rather as a guide " 



INTRODUCTORY COMMENTS 

As n y approach toward settling ,the difficulties which have beset dismissal proceedings on 

ZjL man y American campuses must look beyond procedure into setting and cause. A dis- 
X Aimissal proceeding is a symptom of failure; no amount of use of removal process will 
help strengthen higher education as much as will the, cultivation of conditions in which dismissals 
rarely if ev^r need occur. „ » 

Just as the board of control or other governing body is the legal and fiscal corporation of the 
college, the faculty are the academic entity. Historically, the academic corporation the older. 
Faculties were formed in the Middle Ages, with.managerial affairs either self-arranged or handled 
in course by the parentjchurch. Modern college faculties, oh t}ie other hand, are part of a com- 
plex and extensive structure requiring legal incorporation, with stewards and managers specifically 
appointed to discharge-cer*ain functions. 

Nonetheless, the faculty of a modern college constitute an entity as real as that of the faculties 
of medieval times, in terms of collective purpose and function. A necessary pre-condition of 
a strong faculty is that it have first-hand concern with its owrj membership, this is properly 
reflected both in appointments to and in separations from the faculty body. 

A weltorganized institution.will reflect sympathetic understanding by trustees and teachers 
alike of their respective and complementary roles. These should be spelled out carefuHy in writing 
and made available to all. Trustees and faculty should understand and agree on their several 
functions in determining who shall join and who shall remain on the faculty. One of ihe prime 
duties of the administrator is to^fielp preserve understanding of those functions. It seems clear 
on the American college scefte that a close positive relationship exists between the excellence 
of colleges, the strength of their faculties, and the extent qi faculty responsibility in determining 
faculty membership. Such a condition is in no wise inconsistent with full faculty awarerjess of 
institutional factprs with which go erning boards must be primarily concerned. 

In the effective college, a dismissal proceeding involving a faculty member .on tenure,.or one 
-occurring during the term of an appointment, Will be a rare exception, caused by individual 
-human weakness and not by an unhealthful setting. When it does come, however, the college 
should be prepared for it, so that both institutional integrity and individual human rights may 
be preserved during the process of resolving the trouble. The faculty must be willing to recom- 
mend the dismissal of a colleague when necessary. By the same token, presidents and governing 
boards must be willing to give full weight to a faculty judgment favorable to a colleague. 
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One persistent source of difficulty is the definition of adequate cause for the dismissal of a 
faculty member. Despite the 1940 Statement of Principles on Academic Freedom and Tenure and subse- 
quent attempts to buila^upon it, considerable ambiguity and misunderstanding persist throughout 
higher education, especially in the respective conceptions of governing boards, administrative 
officers, and faculties concerning this matter. The present statement assumes that individual 
institutions will have formulated their own definitions of adequate cause for dismissal, bearing 
in mind ths 1940 Statement and standards which have developed in the experience of academic 
institutions. V 

This statement deals with procedural standards. Those recommended are not intended to 
establish a norm in the same manner as the 1940 Statement of Principles on Academic Freedom and 
Tenure, but are presented rather as a guide to be used according to the natuie and traditions 
of particular institu:iuas in giving effect to both* faculty tenure rights and the obligations of faculty 
members in the academic community. 



When reason arises to question the fitness of a colleger university faculty member who has 
tenure or whose term appointment has not expired, the appropriate administrative officers should 
ordinarily discuss.the matter with him in personal conference. The matter may be terminated 
by mutual consent at this point;.but if an adjustment does not result, a standing or ad hoc com- 
mittee elected by th$ faculty and charged with the function of rendering confidential advice in 
such situations should informally inquire into the situation to effect an adjustment if possible 
and, if none is effected, to determine whether in its view formal proceedings to consider his 
dismissal shbuld be instituted. If the committee recommends,that such proceedings should Joe 
begun, or if the president of the institution, even after considering a recommendation of the 
committee favorable to the faculty member, expresses his conviction that a proceeding should 
be undertaken, action should be commenced under the procedures which follow. Except where 
there is disagreement, a statement with* reasonable particularity of the 'grounds proposed for 
the dismissal should then be jointly formulated by the president and the faculty committee; if 
there is disagreement, the president or his representative should formulate the statement. 

2. Commencement of Formal Proceedings 

The formal proceedings should be commenced by a communication addressed to the faculty 
member by the president of the institution, informing the faculty member of the statement for- 
mulated, and informing him that, if he so requests, a hearing to determine whether he should 
be removed from his faculty position on the grounds stated will be conducted by a faculty com- 
mittee at a specified time and place. In setting the date of the hearing, sufficient time should 
be allowed the faculty member to prepare his defense. The faculty member should be informed, 
in detail or by reference to published regulations, oif the procedural rights, that will be accorded 
to him. The faculty member should state in reply whether he wishes a hearing and, if so, should 
answer in writing, not less than one week before the date set f*i the hearing, the statements 
in the president's letter. fr 

3. Suspension of the faculty Member w 

Suspension of the faculty member during the proceedings involving him is justified only if 
immediate harm to himself or others is threatened by his continuance. Unless legal considera- 
tions forbid, any such suspension should be with pay. 

4. Hearing Committee 

9 The committee of faculty members to conduct the hearing and reach a decision should be either 
an elected standing committee not previously concerned with the case or a committee established 
as soon as possible after the president's letter to the faculty member has been sent. The choice 



PROCEDURAL RECOMMENDATIONS 



1. Preliminary Proceedings Concerning the Fitness of a Faculty Member 
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of members of the hearing committee should be on the basis of their objectivity and competence 
and of the regard in which they are held in the academic community. The committee should 
elect its own chair man. 

5^Committee Proceeding 

The committee should proceed by considering the statement of grounds for dismissal already 
formulated and the faculty member's response written before the time of the hearing. If the 
faculty rpemhpr has not requested a hearing, the committee should consider the Case gn the 
basis of the obtainable information and decide whether he should be removed; otherwise the 
hearing should go forward. The ^committee, in consultation with the president and the faculty 
member, should exercise its judgment as to whether the hearing should be public or private. 
If any facts are in dispute, the testimony of witnesses and other evidence con&rning the matter . 
set forth in the president's letter .to the faculty member should be received. 

The presidenfShpuia have the option of attendance during the hearing. He may designate* 
an appropriate representative to assist in developing the case; but the committee should deter- 
mine the order of proof, should normally conduct the questioning of witnesses, and, if necessary, 
should secure the presentation of evidence important to the case. 
The faculty member should have the option of assistance by counsel, whose functions should 
* be similar to those of the representative chosen by the president. The faculty member should 
have the additional procedural rights set forth in the 1940 Statement of Principles on Academic Freedom 
and Tenure and should have the aid of the committee, when needed, in securing the attendance 
of witnessed. The faculty member or his counsel and the representative desViated by the presi- 
dent should have the right, within reasonable limits, to question all witnessesSvho testify orally. 
The faculty membA* should have the opportunity to be confronted by all witnesses adverse to 
him. Where unusual and urgent reasons move the bearing committee to withhold this right, 
or where the witness cannot appear, the identity df theiwitness, as well as his statements, should 
nevertheless be disclosed to the faculty member. Subject to these safeguards, statements may, 
when necessary be taken outside the hearing and reported to it. AH of the evidence should be 
duly recorded. Unless special circumstances warrant, it should not be necessary to* follow for* 
mal rules of court procedure. , t 

6. Consideration by Hearing Committee 

The committee should reach its decision in conference, on the basis of the hearing. Before 
doing so, it should give opportunity to the faculty member or his counsel and the represen- 
tative designated by the president to argue orally before it. If written briefs-would be helpful, 
the committee may request them. The committee may proceed to decision promptly, without 
having the record of the hearing transcribed, where it feels that a just decision can be reached 
by this means; or it may await the availability of a transcript of the hearing if its decision vyould 
be aided thereby. It should make explicit findings with respect to each of the grounds of removal 
presented, and a reasoned opinion may f>e desirable. Publicity concerning the committee's deci- 
sion may properly be withheld until consideration has been given to the caseby the governing 
body of the institution. The president and the faculty member should be notified of the decision 
in writing and should be given a copy of the record of the hearing. Ahy release to the public 
should be made through the president's office. 

7. Consideration by Governing Body . 

The president should transmit fo the governing body the full report of the hearing committee, 
stating its action. On the assumption that the governing board has accepted the principle of 
the faculty hearing committee, acceptance of the committee's decision would normally be ex- 
pected. If the governing body chooses to review the case, its review should be based on the 
record of the previous hearing, accompanied by opportunityjor argument, oral or written or 
both, by the principals at the hearing or their representatives. The decision of the hearing com- 
mittee should either be sustained or the proceeding be returned to the committee with objections „ 
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specified. In such a case the committee should reconsider, taking account of the stated objec- 
tions and receiving new evidence if necessary. It should frame its decision and communicate' 
it in the same manner as before. Only after study of the committee's reconsideration should 
the governing body make a final decision overruling the committee. 

8. Publicity f 

Except for such simple announcements as may b$ required, covering the time of the hearing, 
and similar matters, public statements about the case by either the faculty member or adminis- 
trative officers should be avoided so far as possible until the proceedings havejbeen completed. 
Announcement of the final decision should include a statement of the hearing conpnittee's original 
action, if this has not previously bee^made known. 
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Statement on Procedural Standards 
in the Renewal or Nonrenewal 
of Faculty Appointments 1 



The Statement ivhich follows was prepared by the Association's Committee A on Academic 
Freedom and Tenure. It was first published in somewhat different format as a draft report in 
the March 1970 AAUP Bulletin, with comments solicited from members, chapter, and con- 
ferences. It was adopted by the Council of the American ^Association of University Professors 
in April 1971 and endorsed by the Fifty-seventh Annual Meeting as Association policy. 



INTRODUCTION 7 

The steady growth jrf the number of institutions new to college and university traditions, 
and in the number of probationary faculty members^ has underscored,the need for ade- 
quate procedures in reaching decisions on faculty renewals and for the protection of "the 
probationary faculty member against decisions either in violation of his acl6emic freedom or 
otherwise improper. Related to this need has been a heightened interest in providing the faculty 
member with a written statement of reasons foi a decision not to offer him reappointment or 
to grant him tenure. At the Association's Fifty-fifth Annual Meeting, held on April 30 and*May 1, 
1969, a motion was adopted urging Committee A 

to consider adoption of the position that notice of nonreappointment of probationary faculty be given 
in wnting and thafcit include the reasons for the termination of the appointment. In any allegation that 
the reasons are false, or unsupported by the facts, or violative of academic freedom or procedures the proof 
should rest with the faculty member. 

The position which the Annual Meeting urged Committee A&o consider had been the primary 
topic of discussion at the December 14-15, 1968, meeting of the Committee A Subcommittee 
on Nontenured Faculty, and it was discussed at length again at the subcommittee's meeting 
on October 11, 1969, at the regular Committee A meetings of April 27-28 and October 29-30, 
and at a special meeting of Committee A on January 9-10, 1970. The present statement embodies 
the consensus arrived at during those meetings. 

It has long been the Association's position, as stated InJhe Standards for Notice of Nonreappoint- 
ment, that "notice of nonreappointment, or of intention not to recommend reappointment to 
the governing boafd, should be given in writing." Although the. Association has nut attempted, 
to discourage the giving of reasons, either orally or in writing, for a notice of nonreappoint- 
ment, it has not required that reasons be given. 

In considering this question, Committee A endeavored to appraise the advantages and disad- 
vantages of the Association's present policy and the proposed p jlicy in terms of the Associa- 
; tion's traditional concern for the welfare of higher education and its various components, including 
probationary faculty members. The committee also examined tha question of giving 



»These procedures do not apply, to special appointments, clearly designated in writing at the outset as in- 
volving only a bnef association with the institution for a fixed period of time. 
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reasons in tne context c#rthe entire probationary period. As a result, this Statement goep beyond 
the question of giving reasons to the more fundamental subject of general fairness in the pro- 
cedures related to renewal or nonrenewal of term appointments and the granting of tenure. 

* STATEMENT 

THE PROBATIONARY PERIOD: STANDARDS AND CRITERIA 

The 1940 Statement of Principles on Academic Pfts^dom and Tenure prescribes that "during the pro- 
bationary period £ teacher should have the academic freedom that all other members of the fadfilty 
have." A number of the nontenured faculty member's rights provide support for his academic 
•freedom. He cannot, for example, be dismissed before the end of a term appointment except 
for adequate cause which has b$en demonstrated through academic due process— a right he 
shares with tenured members of the faculty. If he asserts that he has been given notice of nonreap- 
pointment in violation of academic freedom, he is entitled to an opportunity to establish his 
claim in accordance with Regulation 10 of Committee A's Recommended Institutional Regulations. 
He is entitled to timely notice of nonreappointment in accordance with the schedule prescribed 
in, the statements Standards for Notice of Nonreappointment. 2 

Lacking the reinforcement of tenure, however, the academic freedom of the probationary faculty 
member has depended primarily upon the understanding and support of his faculty colleagues, 
the administration, and professional organizations, especially the .Association. Iri the 1966 State- 
metit on Government of Colleges and Universities, the Association and other sponsoring organiza- 
tions have asserted that "faculty status and related matters are primarily a faculty responsibili- 
ty, this area includes appointments, reappointments, decisions not to reappoint, promotions, 
the granting of tenure, and dismissal." It is Committee A's view that collegial deliberation of 
the kind envisioned by the Statement on Government will minimize the risk both of a violation 
of academic freedom and of a decision which is arbitrary or based upon inadequate consideration. 

Frequently the young faculty member has had ho draining or experience in teaching, and his 
first major research endeavor may still be uncompleted t at the time he starts his career as a col- 
lege teacKer. Under these circumstances, it is particularly important that there be a probationary 
period— a maximum of seven years under the 1940 Statement of Principles gn Academic Freedom 
and Tenure— before tenure is granted. Such a period gives.the individual time to prove himself, 
and his colleagues time to observe and evaluate him on the basis of his performance in the posi- 
tion rather than on the basis only of his education, training, and recommendations. v 

Good practice requires that the institution department, college, or university) define its criteria 
for reappointment and tenure and its procedures for reaching decisions on these matters. The 
1940 Statement of Principles prescribes that "the precise terms and conditions of every appoint- 
ment should be stated in writing and be in the poss2ssion of both institution and teacher before 
the appointment is consummated." Committee A also believes that fairness to the faculty member 
prescribes that he be informed, early in his appomtment, of the substantive and procedural stan- 
dards whi^h will be followed in determining whether or not his appointment will be renewed 
or tenure will be granted. 

We accordingly make the following recommendation: 

1. Criteria and Notice of Standards. The faculty member should be advised, early in his appoint- 
ment, of the substantive and. procedural standards generally employed in decision* affecting 

iJhe Standards for Notice are as follows: 

1. Not later than March 1 of the first academic year of service, if the appointment expires at the end of that year; 
, or, if a one-year appointment terminates during an academic year, at least tmee months in advance of 

its termination. 

2. Not later than December 15 of the second academic year of service, if the appointment expires at the end of 
that year; or, if an initial two-year appointment terminates during an academic year, at least six months 

* in advance of its termination. £ 

3. Ai least twelve months before the expiration of an appointment after two or more years in the institution. 

, , 15 
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renewal and tenure. Any special standards adopted by his department or school should also 
be brought to his attention. ^ 

THE PROBATIONARY PERIOD: EVALUATION AND DECISION 

The relationship of th^ senior and junior faculty should be one of colleagueship, even though 
the nontenured faculty member knows that in time he will be judged by his senior colleagues. 
Thus the procedures adopted for evaluation and pbssible notification of nonrenewal should not 
endanger this relationship where it exists, and should encourage it where it does not. The 
m nontenured faculty member should have available to him the advice and assistance of his senior 
colleagues; and the ability of senior colleagues to,make a sound decision on renewal or tenure 
will be enhanced if an opportunity is provided for a regular review of the qualifications of 
nontenured faculty members. Jotal separation of the faculty roles in counseling and evaluation 
may not be possible and at times be unproductive: for example, an evaluation, whether 
interim or at the time "of final determination of renewal or tenure, ,can be presented in such a 
manner as to assist the nontenured faculty member as 'he strive* to improve his performance. 

Any recommendation regarding renewal or tenure should be reached by an appropriate faculty 
group in accordance with procedures approved by the faculty. Because it is important to both 
the faculty member and the decisionmaking bo'dy that all significant information be considered, 
he should be notified that a decision is to be made regarding renewal of his appointment or 
the granting of tenure and should be afforded an opportunity to submit material in writing which 
he believes to-be relevant to th^t decision. m 

We accordingly make the following recommendations: 

•>..».. ' * 

2 (a) Periodic R&few. There should be provision for periodic review of the faculty member's 
situation during the probationary service. 

(j?) Opportunity to Submit Material The faculty member should be advised of Jhe time when 
decisions affecting renewal and tenure are ordinarily made, and he should be given the oppor- 
tunity to submit material which he believes will be helpful to an adequate consideration of his 
circumstances. 

Observance of the practices and procedures outlined above should minimize the likelihood ' 
of reasonable complaint if the nontenured faculty member is given notice of nonreappointment. 
He will have been informed of the criteria and procedures for renewal and tenure; he will have 
been counseled by faculty colleagues; he will have been given an opportunity to have all material 
relevant to his evaluation considered, and he will have received a timely decision representing 
the view of faculty colleagues. " ^ * 

NOTICE OF REASONS 

With respect to giving reasons for a notice of nonreappointment, practice varies widely from 
institution to institution, and sometimes within institutions. At some, in accordance with the 
institution's regulations, the faculty member is provided with a written statement of the reasons. 
At others, generally at the discretion of the department chairman, he is notified of the reasons, 
either orally or in writing, if he requests such notification. At still others, no statement of reasons 

provided even upon request, although information is frequently provided informally by faculty 
colleagues. i \ 

Resolving tWe question of whether a faculty memb^ should be given a statement of reasons, 
t least if he requests it, requires an examination of the needsWh of the institution and of the 
individual faculty member. " ^ J * 

A major responsibility of the institution is to recruit and retain the best qualified faculty within 
its means. In a matter of such fundamental importance, the institution, through the appropriate 
faculty agencies, must be accorded the widest latitude consistent with academic freedom and 
the standards of fairness. Committee A recognizes that the requirement of giving reasons may 
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lead, however erroneously, to an expectation that the decision-making body, must justify its deci- 
sion. A notice of nonreappointment may thus become confused with dismissal for cause, and 
under these circumstances the decision-making body may become reluctant to reach adverse 
decisions which may culminate in grievance procedures. As a result there is a risk that the im- 
portant distinction between tenure and probation will be eroded. 

To be weighed against these important institutional concerns are the interests of the individual 
faculty member. He may be honestly unaware of the reasons for a negative decision, and the 
decision may be based on a judgment of shortcomings which he could easily remedy if informed 
of them, a decision not to renew an appointment may be based on erroneous information which 
the faculty member could readily correct if he were informed of the basis for the decision. Again, 
the decision may be based on considerations of institutional policy or program development 
which have nothing to do w ith the faculty member's competence in his field, and if not informed 
of the reasons he may mistakenly assume that a judgment of inadequate performance on his 
part has been made Jn the face of a persistent refusal to supply the reasons, a faculty member 
may be more inclined to attribute improper motivations to the decision-making body or to con- 
clude that its evaluation has been based upon inadequate consideration. If he wishes to request 
a reconsideration of the decision, or a review by another body, his ignorance of the reasons 
for the decision will create difficulties both in reaching a decision whether to initiate such a re- 
quest and in presenting his case for reconsideration or review. /*— ^ * 

After careful evaluation of these competing concerns, Committee A has concluded that the 
reasons in support of the faculty member's being informed outweigh the countervailing risks. 
Committee A emphasizes that in reaching this conclusion it does not con^der it appropriate 
to require that every notice of nonreappointment be accompanied by a written statement. of the 
reasons for nonreappointment. It may not always b£ to. the advantage of the faculty member 
to be informed of the reasons, particularly in writing. If he is informed of them, he can % placed 
under, an obligation to divulge them to the appointing body of another institution if it inquires 
why he is leaving his pfesent position. Similarly, a written record is likely to become the basis 
for continuing responses by his former institution to prospective appqinting bodies and may 
thus jeopardize his chances for obtaining positions over an extended period. 

At many institutions, moreover, the procedures of evaluation and decision may make it dif- 
ficult, if not impossible, to compile a statement of reasons which precisely reflects the basis of 
the decision. When a number of faculty members participate in the decision, they may oppose 
a reappointment for a variety of reasons, few or none of which may represent a majority view. 
To include every reason, no matter how few have held it, in a wriUen statement to. the faculty 
member may misrepresent the general view and damage unnecessarily both the faculty member's 
morale and his professional future. * % 

In many situations, of course^ a decision not to reappoint willnoi reflect adversely upon the 
faculty member. An institution may, for example, find it necessary for financial or other reasons 
to restrict its offerings in a giVen department. A number of institutions appoint more faculty 
members than they expect to give tenure, at such institutions a limit has been placed on the number 
of faculty at each rank* and the acquisition of tenure depends not only upon satisfactory perfor* 
mance but also upon an opening in the ranks above instructor or assistant professor. Nonrenewal 
in these cases is not likely to be psychologically damaging or to suggest a serious adverse judgment. . 

In these situations, providing a statement of reasons, either written or oral, should pose no 
difficulty, and' such a statement may in fact assist th £ faculty member in his search for a new 
position. In other situations, in spite of his awareness of the considerations cited above, the 
faculty member may ask to be advised of the reasons which contributed to his nonreappoint- 
ment, and Committee A believes that he should be given such advice. It believes also that he 
should have the opportunity to request a reconsideration by the decision-making body. 
We accordingly rrrake the following recommendation: . ^ 

3. Notice of Reasons. In the event of a decision not to renew his appointment, the faculty member^ 
should be informed of the decision in writing, and, if he so requests, he should be advised of 
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the reasons which contributed to that decision. He should also have the opportuniijSlp request 
a reconsideration by the decison-making body. * 

WRITTEN REASON^ 

Having been given orally the reasons which contributed to his nonreappointment, the faculty 
member, to avoid misunderstanding, may request that they be confirmed in writing. He jnay wish 
to petition the appropriate faculty committee, in accordance with Regulation 10 of Committee 
A's Recommended Institutional Regulations, taconsider an allegation that the reasons he was given 
violate his academic freedom, or that the primary reasons for the notice of nonreappoihtment 
were not stated and constitute a violation of his academic freedom. He may wish to petition a 
committee, in accordance with Regulation 15 of the Recommended Institutional Regulations, to con- 
sider a complaint that the decision resulted from inadequate consideration and was therefore un- 
fair to him. He may feel that a written statement of reasons may be useful to hifrv in pursuing 
his professional career. 

If trie department chairman or o'her appropriafe institutional officer to whom the request is 
made feels that confirming the oral statement in writing may be damaging to the faculty member 
on grounds such as those cited earlier in this statement, Committee A believes that it would 
be desirable for him to explain the possible adverse consequences of confirming the oral state- 
merit in writing. If in spite of this explanation the faculty member continues to request a written 
statement, Committee A- believes that his request should be honored. 
We accordingly make the following recommendation: 

4. Written Reasons. If the faculty member expresses a desire to petition the grievance committee 
(such as is described in Regulations 10 and l£of Committee A's Recommended Institutional Regula- 
tions), or any other appropriate committee, to use its good offices of inquiry, recommendation, 
and report, or if he makes the request for any other reason satisfactory to himself alone, he should 
have the reasons given in explanation of the nonrenewal confirmed in writing. 

REVIEW PROCEDURES: ALLEGATIONS OF ACADEMIC FREEDOM VIOLATIONS 

The best safeguard against a proliferation of grievance petitions on a given campus is the obser- 
vance of sound principles and procedures of academic freedom and tenure and of institutional 
government. Committee A believes that observance of the procedures recommended in this 
statement—procedures which would provide guidance to nontenured faculty members, help 
assure them of a fair professional evaluation, and enlighten them corkerning the reasons con- 
tributing to key decisions of their colleagues-would constitute a further step in the achieve- 
ment of harmonious faculty relationships and the development of \vell-qualified faculties. 

Even with the best practices and procedures, however, faculty members wiU at times feel that 
they have been improperly or unjustly treated and may wish another faculty group to review 
a decision of the faculty body immediately involyetf. Committee A believes that fairness to both 
the individual and tKe.institution requires that the institution provide for such a review when 
it is requested. A possible violation of academic freedom is of vital concern to the institution 
as a WJ10I9, and where a violation is alleged it is of cardinal importance-to the faculty and the 
administration to determine whether substantial grounds for the allegation exist. The institu- 
tion should also be concerned to see that decisions respecting reappointment are based upon 
adequate consideration, an v d provision should thus be made for a review of allegations by affected 
faculty members that the consideration has been inadequate. 

Because of the broader significance of a violation of academic freedom, Committee A believes - 
that the procedures ito be followed in these two .kinds of conjplaints should be kept separate. Regula- 
tion 10 of the Recommended Institutional Regulations, mentioned earlier in this statement, provides 
a specific procedure for the review of complaints that academic freedom has been violated. 3 

^cuIttesMoc^gxompIaints imderReguTandnslJTana 15 may wish to secure the further advice of the 
-Asflfciahon's Washington Office. 
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If a faculty member un probationary or other nontenure** appointment alleges that a decision against reap- 
pointment was based significantly on considerations violative of (1) academic freedom or (2) governing policies 
on making appointments without prejudice with respect to race, sex, religion, national origin, age^ physical 
handicap, mantal status, or sexual or affectional preference, the allegation will be given preliminary con- 
sideration by the [insert name of committee), which will segkto settle the matter by informal methods. The 
allegation will be accompanied-by a statement that the faculty member agrees to the presentation, for the 
consideration of the faculty committee^ of such reasons and evidence as the institution may allege in Sup- 
port of its decision. If the difficulty is unresolved at this stage, and if the committee so recommends, the 
matter will ue heard in the manner set forth in Regulations 5 and 6, except that Jthe faculty member making 
the complaint is responsible for stating the grounds upon which the allegations are based, and the burden 
of proof shall rest upon the faculty member. If the faculty member succeeds in establishing d prima facie 
case, it is incumbent upon those who made the decision against reappointment to come forward with evidence 
in support of their decision. Statistical evidence of improper discrimination may be used in establishing 
a prima facie case. 4 <. - / " 

We accordingly make the following recommendation: 

5. Petition for Reviexo Alleging an Academic Freedom Violation (Regulation 10, Recommended Institu- 
tional Regulations). Insofar as the petition for review alleges a violation of academic freedom, 
the functions of the committee which reviews the faculty member's petition should be the 
following: 1 * - 

(a) To determine whether or not the notice of nonreappointment constitutes on its face a viola- 
tion of academic freedom. - • 

(b) To seek to settle the rnatter by informal methods. 

(c) If the rriStter remains unresolved, to decide whether or not the evidence submitted in sup- 
port of the petition warrants a* recommendation that a formal proceeding be conducted in 
accordance with Regulations 5 and 6 of the Recommended Institutional Regulations, with the burden 
of proofresting upon the complaining faculty member. 



REVIEW PROCEDURES; ALLEGATIONS OF 
INADEQUATE CONSIDERATION 

Complaints of inadequate consideration are likely to relate to matters of professional judgment, 
where the department or departmental agency should have primary authority. For this reason, 
Committee A believes that the basic functions of the review committee should be to determine 
whether adequate consideration was given to the appropriate faculty body's decision and, if 
it determines otherwise, to request reconsideration by that body. 

It is easier to state what the standard "adequate consideration" does not mean than to specify 
-*rfcletail what it does. It does not mean that the review committee should substitute its own 
judgment for that of members of the department on the merits of whether the candidate should 
be reappointed or given tenure. The conscientious judgment of the candidate's departmental 
colleagues must prevail if the invaluable tradition of departmental autonomy in professional 
judgments is to prevail. The term "adequate consideration" refers essentially to procedural rather 
than substantive issues. Was the decision conscientiously arrived at? Was all available evidence 
bearing on the relevant performance of the candidate sought out and considered? Was there 
adequate deliberation by the department over the import of the evidence in the light of the rele- 
vant standards? Were irrelevant and improper standards excluded frc-n consideration? Was the 
decision a bona fide exercise of professional academic judgment? These are the kinds of ques- 
tions suggested by the standard "adequate consideration/' 

If in applying this standard the review committee concludes that adequate consideration was 
not given, its appropriate respQnse should be to recommend to the department that it asjess 
the merits once again, this time remedying the inadequacies of its prior consideration. 

An acceptable review procedure, representing one procedural system within which such 
judgments may be made, is outlined in Regulation 15 of the Recommended Institutional Regula- 
tions, as follows: 



If any faculty member alleges cause for grievance in any matter not covered by the procedures described 
in the foregoing Regulations, the faculty member may petition the elected faculty grievance committee [here 
name the^committee] for redress. The petition will set forth in detail, the nature of the grievance and will 
state agafosl whom the grievance is .directed. It will contain any factual or other data which the petitioner 
deems pertinent to the case. Statistical evidence of improper discrimination, including discrimination in 
salary, may be used in establishing a prima facie case. The committee will decide whether or not the facts 
merit a detailed investigation, if the faculty member succeeds in establishing a prima facie case, it is incum- 
bent upon those who made the decision to come forward with evidence in support of their decision. Sub- 
mission of a petition will not automatically entail investigation or detailed consideration thereof. The com- 
mittee may seek to bring about a settlement of the issue satisfactory to the parties. If in the opinion of the 
committee such a settlement is not possible or is not appropriate, the committee will report its findings* 
and recommendations to the petitioner and to the appropriate administrative officer arid faculty body, ancr 
the petitioner will, upon request, be provided an opportunity to present the grievance to them. The grievance 
committee will consist of three [or some other number) elected members of the faculty. No officer of admin- 
istration will serve on the committee. 

We accordingly makelhe following-recommendation: 

6. Petition for Reyieiv Alleging Inadequate Consideration (Regulation 15, Recommended Institutional 
Regulations). Insofar as Jhe petition for review alleges inadequate consideration, th£ functions 
of the committee wftich reviews the faculty member's petition should b$ the following: 

(a) to determine whether the decision of the appropriate faculty body was the result of ade- 
quate consideration in terms of the relevant standards of the institution, with the understand- 
ing that the review committee should not substitute its judgment on the merits for that of 
the faculty body; 1 * 

(b) to request reconsideration by the faculty body when the committee believes that adequate 
consideration was not given to the faculty member's qualifications (in such instances) the com- 
mittee should indicate the respects in which it believes the consideration may have been 
inadequate); 

(c) to provide copies of its report and recommendation to the faculty member, the faculty body, 
and the president or other appropriate administrative officer. 
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1982 Recommended Institutional 
Regulations on Academic 
Freedom and Tenure 



Recommended Institutional Regulations on Academic Freedom and Tenure set forth, 
in language suitable for use by an institution of higher education, rules which derive from the* 
chief. provisions and interpretations of the 1940 Statement erf Principles on Academic 
Freedom and Tenure and of the 1958 Statement on Procedural Standards in Faculty 
Dismissal Proceedings*. The Recommended Institutional Regulations were first for- 
mulated by Committee A on Academic Freedom <$nd Tenure in 1957. A mrisedand expanded 
text, approved by Committee A in 1968, reflected the development of Association standards *' 
and procedures as set forth in the 1961 Statement on Recruitment and Resignation of - 
Faculty Members, the 1964 Statement on the Standards /or Notice of Nohreappoint- 
ment, and the 1966 Statement on, G9vernment of Colleges »d Universities. Texts with 
further revisions were approved by Committee A in 1972 and agafatn 1976. 

The current revision, approved by Committee A in 1982, is basedjupon the Association's 
continuing experience in evaluating regulations actually in force atfpartkular institutions. The 
1982' revision is also based upon, further definition of the standards and procedures of the 
Association as set forth in the !970 Interpretive Comments of the 1940 Statement of Prin- 
ciples, the 1971 Council Statement on Freedom and Responsibility; the 1971 Statement 
on Procedural Standards in the Renewal or .Nonrenewal of Faculty Appointments, f/ie 
3972 Statement of Principles on Leaves of Absence, recommended procedure adopted by 
the Council in 1976 on Termination of Faculty Appointments because oi Financial Exi- 
gency, Discontinuance of a Program or Department, or Medical Reasons, the 1976 
policy On Discrimination, and the 1977 statement On Processing Complaints of 
Discrimination on the f asis of Sex. The Association vnllbe glad to assist in interpretation 
of the regulations or to consult about their incorporation in, or adaptation to, the rules of a 
particular college or university. ' 



FOREWORD 4 

These regulations are designed to enable the [nantfd institution] to protect academic freedom 
and tenure and to assure academic due process. The principles implicit in these regulations 
are for the benefit of all who are involved wftft or are affected by the policies and programs 
of the institution. A college or university is a marketplace* of ideas, and it cannot fulfill its pur- 
poses of transmitting/ evaluating, and extending knowledge if it requires conformity with any 
orthodoxy of content and method. In the words of the UnitecPStates Supreme Court, "Teachers 
and students must always remain free to inquire, to study and to evaluate, to gain hew maturity 
and understanding; otherwise our civilization will stagnate and die." 

1. STATEMENT OF TERMS OF.APPOI^^rME^^^ 

(a) The terms and conditions of every appointment to thefacultywillbe stated or confirmed 
in writing, and a copy of the appointment document will be supplied to the faculty member. 



Any subsequent extensions or modifications of an appointment, and any special under- 
standings, or any notices incumbent upon either party to provide, will be stated or con- 
firmed in writing and a copy will be given to the faculty member. 

(b) With the exception of special appointments dearly limited to a brief association with the 
institution, and reappointments of retired faculty members on special conditipns, all full- 
time faculty appointments are of two kinds: (1) probationary appointments; (2) appoint- 
ments with continuous tenure; * 

(c) Except for faculty members who have tenure status, every person with a teaching orresearch 
appointment of any kind will be informed each year in writing of the appointment and 
of all matters relative to eligibility for the acquisition of tenure. 

2. PROBATIONARY APPOINTMENTS 

^ (a) Probationary appointments may be for one year, or for other stated periods/ subject to 
renewal. The total period of full-time service prior to the acquisition of continuous tenure 
will riot exceed years, 1 including all previous full-time service with the rank of in- 
structor or higher in other institutions of higher learning [except that the probationary period 
may extend to as much as four years, even if the total full-time service in the profession 
thereby exceeds seven yfcars; the terms of such extension will be stated in writing at .the 
time of initial appointment]. 2 Scholarly leave of absence for one year or less will count 
as part of the probationary period as if it were prior service at another institution, unless 
the individual and the institution agree in writing to an exception to this provision at the 
time the leave is granted. * 

(b) The faculty member will be advised, at theftime of initial appointment, of the substantive 
standards and procedures generally employed in decisions affecting renewal and tenure. 
Any special standards adopted by the faculty member's department or schopl will also 
be transmitted. Tbe,faculty member will be advised of the time when decisions affecting 
renewal or tenure are ordinarily made, ind will be given the opportunity to submit material 
believed tojbe helpful to an adequate consideration of the faculty member's circumstances. 

(c) Regardless of the stated term or other provisions of any appointments, written notice that 
a probationary appointment is not to be renewed will be given to the. faculty member in 
advance of the* expiration of the* appointment, as follows: (1) not later than March 1 of 
the first academic year of service if the appointment expires at the end of that year; or, 
if a one-year appointment terminates during an academic year, at least three months in 
advance of its termination; (2) not later than December 15 of th« second academic year 
of service if the appointment expires at the end of thit year; or, if an initial two-year appoint- 
ment terminates during an academic year, at least six months in advance qi its termina- 
tion; (3) at least twelve months before the expiration of an appointment after two or more 
years of service' at the institution. Th6 institution will normally notify faculty members 
of the terms and condition^ of their renewals by March 15, but in no case will such infor- 
mation be given later than 3 * 

(d) When a faculty recommendation or a decision not to renew an appointment has first been 
reached, 'the faculty member involved will b$ informed, of that recommendation or deci- 
sion in writing by the body or individual making the initial recommendation or decision; 
the faculty member will be advised upon request of the reasons which contributed to that 
decision. The faculty member may request a reconsideration by the recommending or 
deciding-body. . , 

(e) If the faculty member so requests, the reasons given in explanation of the nonrenewal will 
be confirmed in writing. m 

'Under the 1940 Statement of Principles on Academic freedom and Tenure, this period may not exceed seven years, 
^e exception herenoted applies only to aainstitution whose maximum probationary period exceeds four years. 
3 April 15 is the recommended date. * 
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(f) Insofar as the faculty member alleges that the decision against renewal bythe appropriate 
faculty body was based on inadequate consideration, the committee which reviews the faculty 
member's allegation will determine whether the decision wasihe result of adequate consider- 
ation in terms of the relevant standards of the institution. The review committee will not sub- 
stitute its judgment on the merits for that of the faculty body. If the review committee believes 
that adequate consideration was not given to the faculty member's qualifications, it will 
request reconsideration by the faculty body, indicating the respects in which it believes the 
consideration may have been inadequate. It will provide copies of its findings to the faculty 
member,, the faculty body, and the president or othtr appropriate administrative officer. 

TERMINATION OF APPOINTMENT BY FACULTY MEMBERS 

Facultymembers may terminate their appointments effective at the end of an academicyear, pro- 
videdlhat they give notice in writing at the earliest possible opportunity, btfTnSt later than May 
15, or thirty days after receiving notification of the terms of appointment for the coming year, 
whichever date occurs later. Faculty members may properly request a waiver of this requirement 
of notice in case of hardship or in a situation where they would otherwise be denied substantial 
professional advancement or other opportunity. 

4, TERMINATION OF APPOINTMENTS BY THE INSTITUTION 

(a) Termination of an appointment with continuous tenure, or of a probationary or special ap- 
pointment before the end of the specified term, may be effected by the institution only for 

. v adequate cause. * * * > 

(b) If termination takes the form of a dismissal for cause, it will be pursuant to the procedure 
specified in Regulation 5. - 

Financial Exigency **y 

(c) (1) Termination of an appointment with continuous tenure, or of a probationary or special 
appointment before the end of the specified term, may occur under extraordinary circum- 
stances because of a demonstrably bona fide financial exigency, i.e., an imminent financial . 0 
crisis which threatens the survival of the institution as a whole and which cannot be alleviated 

by less drastic means. / 
[NOTE: Each institution in adopting regulations on financial exigency will need to decide 

how to share and allocate the hard judgments and decisions that are necessary in such a crisis. 
As a first step, there should be a faculty body which participates in the decision that a 

condition of financial exigency exists or is imminent, 4 and that all feasible alternatives to 

termination of appointments have been pursued. 

4 See ''The Role of the Faculty in Budgetary and Salary Matters," {AAUP Bulletin 62 (Winter 1976). 379-81), 1 
and especially the following passages: 

The faculty should participate both in the preparation of the total institutional budget, and (within the 
framework of the total budget) in decisions relevant to the furthet apportioning of its specific fiscal divi- 
sions (salaries, academic programs, tuition, physical plants and grounds, etc.). The soundness of resulting 
decisions should be enhanced if an elected representative committee of the faculty participates in deciding 
on the overall allocation of institutional resources and the proportion to be devoted directly tp the academic 
program. This committee should be given access to all information.that it requires to perform its task effec- 
tively, and it should have the opportunity to confer periodically with representatives of the administration 
and governing board. .. . ,f 

Circumstances of financial exigency obviously pose special problems. At institutions experiencing major * 
threats to their continued financial s upport, the faculty should be informed as early and specifically as possible 
of significant impending financial difficulties. The faculty-wit!) substantial representation from its nontenured . 
as well as its tenured members, since it is the former who are likely to bear the brunt of the reduction- 
should participate at the department, college or professional school, and institutionwide levels in key deci- 
sions as to the future of the institution and of specific academic programs within the institution. The faculty, 
employing accepted standards of due process, should assume primary responsibility for determining the 
. status of individual faculty members. 
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Judgments determining where within the overall academic program termination of ap- 
pointments may occur involve considerations of educational. policy, including affirmative 
action, as well as of faculty status,' and should therefore be the primary responsibility of 
the faculty or of an appropriate faculty body. 5 The faculty.or an appropriate faculty body 
should also exercise primary responsibility in determining the criteria for identifying the 
individuals whose appointments are to be terminated. These criteria may appropriately in- 
clude considerations of age and length of service. 

The responsibility for identifying individuals whose appointments are to be terminated 
should be committed to a person or group designated or approved by the faculty, the alloca- . 
tion of this responsibility may vary according to the size and character of the institution, 
the extent of the terminations to be made, or other considerations of fairness in judgment. 
The case of a faculty member given notice of proposed termination of appointment will be 
governed by the following procedure.] 

(2) If the administration issues notice to a particular faculty member of an intention to 
terminate the appointment becauseW financial exigency, the faculty member will have the 
right to a full hearing before a faculty committee. The Hearing need not conform in all respects 
with a proceeding conducted pursuant to Regulation 5, but the essentials of an on-the-record 
adjudicative hearing will be observed. The issues in this hearing may include: 

(i) The existence and extent of the condition of financial exigency. The burden will rest 
on the administration to prove the existence and extent of the, condition. The findings 
of a {acuity committee in a previous proceeding involving the same issue may be introduced. 

(ii) The validity of the educational judgments and the criteria for identification for ter-_ 
mination; but the recommendations of a faculty body on these matters will be considered 
presumptively valid. 

(iii) Whether the criteria are being properly appliedan the individual case. 

(3) If the institution, because of financial exigency, terminates appointments, it will not 
at the same time make new appointments except in extraordinary circumstances where 
a serious distortion in the academic program would otherwise result. The appointment 
of a faculty member with tenure will not be terminated in favor of retaining a faculty member 
Without tenure,^except in extraordinary circumstances where a serious distortion of the 
academic prograifrmmW-jjtJi^wise iesult. 

(4) Before terminating an appofnmetitjecause of financial exigency, the institution, with 
faculty participation, will make every efforhto place the faculty member cpneerned in anothdfr 
suitable position .within* the institution. \ 

(5) In all cases of termination of appointment because of financial exigency, the faculty 
member concerned will be given notice or severance salary not less than as prescribed in 
Regulation 8. ♦ \ 

(6) In all cases of termination of appointmertLbecause of financial exigency, the place 
of the faculty member, concerned will not be filled by a replacement within a period of 
three years, unless the released faculty member has been offered reinstatement and a % 
reasonable time in which to accept or decline it. 

Discontinuance of Program or Department Not Mandated by Financial Exigency' . ' - 

(d) Termination of an appointment with continuous tenure, or of a probationary or special 
appointment before the end of the specified term, may occur as a result of bona fide formal 

5 See "Statement on Government of Coll«3e?and Universities" (AAUP Bulletin 63 [February 19771: 375-79) 
and especially the following passage: r . 

Faculty status and related matters are primarily a faculty responsibility; this area includes appointments, • 
reappointments, decisions not to reappoint, promotions, the granting of tenure, and dismissal. The primary 
responsibility of the faculty for such matters is based upon the fact that its judgment is central to general 
educational policy. . 

*VVhen discontinuance of a program or departmen t is mandated by financial exigency of the institution, the 

standards of Regulation 4(c) above will apply. 
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discontinuance of a program or department of instruction. The following standards and 
procedures will apply. f 

(1) The decision to discontinue formally a program or department of instruction will be 

based essentially upon educational considerations, as determined primarily by the faculty 

as a whole or an appropriate committee thereof. % 

» 

[NOTE: "Educational considerations" do no^ include cyclical or temporary variations 

in enrollment. They must reflect long-range judgments that the educational mission of 

the institution as a whole will bp enhanced by the discontinuance.] 
« # 

(2) Before the administration issues nQtice to a faculty* member of its intention to ter- 
minate an appointmerjpecause of formal discontinuance of a program or department of 
instruction, the institution will make every effort to place'the faculty member concerned 
in another suitable position. If placement in another position would be facilitated by a 
reasonable period Of training, financial and other support for such training.will be prof- 
fered. If no position is available within the institution, with.or without retraining, the faculty 
member's appointment then may be terminated*, but only with provision for severance 
salary equitably adjusted to the faculty member's length of past and potential service. 

[NOTE: When an institution proposes to discontinue a program or department of in- 
struction, it should plan to bear the costs of relocating, training, or otherwise compen- 
sating faculty members adversely affected.) 

(3) A faculty member may appeal a proposed relocation or termination resulting from 
a discontinuance and has a right to a full hearing before a faculty committee. .The hearing 
need not conform in all respects with a proceeding conducted pursuant to Regulation 5, 
but the essentials of an on-the-record adjudicative hearing will be observed. The issues 
in such a hearing may include the institution's failure to satisfy any of the condition* 
specified in Regulation 4(d). In such a hearing a faculty determination that a program or 
department is to be discontinued will be considered presumptively valid, but the burden 
of proof on other issues will rest on the administration. 

Termination for Medical Reasons «*» . 

(e) Termination of an appointment with tenure, or of a probationary or special appointment 
before the end of the period of appointment, for medical reasons, will be based upon clear 
and convincing medical evidence that the faculty member cannot continue to fulfill the 
terms and conditions of the appointment. The decision tojerminate will be reached only 
after there has been appropriate consultation and after the faculty member concerned, or 1 
someone representing the faculty member, has been informed of the basis of the proposed 
action and has been afforded an opportunity to present the faculty member's position and , 
to respond to the evidence. If the faculty member so requests, the evidence will be reviewed 
by the Faculty Committee on Academic Freedom and Tenure [or whatever title it may have] 
before a final decision is made by.the\eoverning board on the recommendation of the ad- 
ministration. The faculty member wilfbegiven severance salary not less than as prescrib- 
ed in Regulation 8. 

Review 

(f) In cases of termination of appointment, the governing board will be available^for ultimate 
review. 

5. DISMISSAL PROCEDURES / 

(a) Adequate cause for a dismissal will be rented, directly and substantially, to the fitness 
of faculty members in their professional capacities as teachers or researchers. Dismissal 
will not be used to restrain faculty members in their exercise of academic freedom or other _ 
rights of American citizens. 
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(b) Dismissal of a faculty member with continuous tenure, or with a special or probationary 
m appointment before the end of the specified term, will be precede\f by: (1) discussions 

between the faculty member and appropriate administrative officers looking toward a 
mutual settlement; (2) informal inquiry by the duly elected faculty committee [insert name 
of committee] which may, failing to effect an adjustment, determine whether in its opin- 
ion dismissal proceedings should be undertaken, without its opinion being binding upon 
the president; (3) a statement of charges, framed with reasonable particularity by the presi- 
dent or the president's delegate. 

(c) A dismissal, as defined in Regulation 5(a), willbe preceded by a statement of reasons, and 
the individual concerned will have the right to be heard initially by the elected faculty hear- 
ing committee [insert name of committee]. 7 Members deeming themselves 'disqualified for 
bias or interest will remove themselves from the case, either atthe request of a party or on 
their own initiative. Each party will have a maximum of two challenges without stated cause. 1 

(1) Pending a final decision Jby the htearing committee, the facult)Tmember will be 
suspended, or assigned to other duties in lieu of suspension, only if immediate harm to 
thefaculty memberor others is threatened by continuance. Before suspending a faculty 
member, pending an ultimate determination of the faculty member's status through the 
institution's hearing procedures, the administration will consult with the Faculty Com- 
mittee on Academic Freedom and Tenure [or whatever other title it may havej-concerning 
tfie propriety, the length, and the other conditions of the suspension. A suspensipn which 
is intended to be final is a dismissal, and will be treated as such. Salary will continue dur- 
ing the period of the suspension. 

(2) The hearing committee may, with the consent of the parties concerned', hold joint 
prehearing meetings with the parties in order to (i) simplify the issues, (ii) effect stipula- 
tions of facts, (iii) provide for th£ exchange of documentary or other information, and (iv) 
achieve such other appropriate prehearing objectives as will make the hearing fajr, effec- 
tive, and expeditious. . 4 , 

(3) Service of notice of hearing with specific charges in writing will be made at least 
twenty days prior to the hearing. The faculty member may waive a hearing or may respond 
to the charges in writing at,any time before the hearing. If the faculty member waives 
a hearing, but denies the charges or asserts that the charges do not support a finding of 
adequate cause, the hearing trjbunal will evaluate all available evidence and rest its recom- 
mendation uppn the evidence in the record; * 

(4) The committee, in consultation with the president and the faculty member, will exer- . 
cise its judgment as to^ whether the hearing should be public or private. . 

(5) During the proceedings the faculty member will be perihitted to have an academic 
advisor and counsel of the faculty^ member's choice. 

(6) At the request of either party or the hearing committee, a representative of a respon- » 
sible educational association will be permitted to attend the proceedings as an observer. 

(7) A verbatim record of the hearing or hearings will be taken and a typewritten copy 
will be made available to the faculty memlJer without cost/kt the facility member's request. 

(8) The burden of proof that adequate cause exists rests with the institution and will 
be satisfied only by clear and convincing evidence in the record considered as a whole. * 

(9) The hearing committee will grant adjournments to enable either party to investigate 
evidence as to which £ valid-claim of surprise is made. 

(10) The faculty member will be afforded an opportunity to obtain necessary witnesses 
and documentary or other evidence. The administration will coopefate with the hearing 
committee in securing witnesses and making available documentary and other evidence. 

* 

This committee should not be the same as the committee referred to in Regulation 5(b)(2). 
•Regulations of the institution should provide jfor alternates, or for some other method of filling vacancies 
on the hearing committee resulting from disqualification, challenge without stated cause, illness, resigna- 
tion, or other reason . , / 
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(11) The faculty member and the administration will have the right to confront and cross- 
examine all witnesses. Where the witnesses cannot or will not appear, but the committee 
determines that the interests of justice require admission of their statements, the commit- 
tee^will identify the witnesses, disclose their statements, and if possible provide for 
interrogatories. * 

(12) In the hearing of charges of incompetence, the testimony will include that of qualified 
faculty members from this or other institutions of higher . education. 

(13) The hearing committee will not be bound by strict rules of legal evidence, and may 
admit any evidence which is, of probative value in determining the issues involved. Every 
possible, effort will be made to obtain the most reliable evidence available. 

(14) The findings of fact and the decision will be based solely on the hearing record. 

(15) Except for such simple announcements as may be required, covering the time of 
the hearing and similar matters, public statements and publicity about the case by either 
the faculty member or administrative officers will be avoided so far as possible until the 
proceedings have been completed, including consideration by the governing board of the 

. institution .»The president and the faculty member will be notified of the deo$ion in writing 
and will be given a copy of the record of the hearing. 

(16) If the hearing committee concludes that adequate cause for dismissal has not been 
established by the evidence in the record, it will so report to the president If the president 
rejects the report, the president will state the reasons for doing so, in writing, to the hear- 
ing committee and to the faculty member, and prov(de an opportunity for response before 
transmitting the case to the governing board. If the hearing committee concludes that ade- 
quate cause for a dismissal has been established, but that an academic penalty less than 
dismissal would be more appropriate, it will so recommend, with supporting reasons. 

6. ACTION BY THE GOVERNING BOARD 

If dismissal or other severe sanction is recommended, the president will, on request of the faculty 
member, transmit to the governing board the record of the case. The governing board's review 
will be based on the record of the committee hearing, and it will provide opportunity for argu- 
ment, oral or written or both, by the principals at the hearings or by their representatives. The 
decision of the hearing committee will either be sustained or tlje proceeding returned to the 
committee with specific objections. The committee will then reconsider, taking into account the 
stated objections and receiving new evidence if necessary. The governing board will make a 
final 'decision only after study of the committee's reconsideration. 

7. PROCEDURES FOR IMPOSITION OF SANCTIONS OTHER THAN DISMISSAL 

(a) If the administration believes that the conduct of a faculty member, although not constituting 
adequate cause for dismissal, is sufficiently grave to justify imposition of a severe sanc- 
tion, such as suspension from service for a stated period, the administration may institute 
a proceeding to impose such a severe sanction; the procedures outlined in Regulation 5 
will govern such a proceeding. 

(b) If the administration believes that the conduct of a faculty member justifies imposition 
of a minor sanction/ such as a reprimand, it will notify the faculty member of the basis 
of the proposed sanction and provide the faculty member with an opportunity to persuade 

, the administration that the proposed sanction should not be imposed. A faculty member 
who believes that a major sanction has been incorrectly imposed under this paragraph, 
or that a' minor sanction has been unjustly imposed, may, pursuant to Regulation 15, peti- 
tion the faculty grievance committee for such action as may be. appropriate. 

8, TERMINAL SALARY OR NOTICE 

If the appointment is terminated, the faculty member will receive salary or notice in accor- 
dance with the following schedule: at least three months, if the final decision is reached 
by March 1 (or three months prior to the expiration) of the firstyear of probationary service; 
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at least six months, if the decision is reached by December 15 of the second year (or after nine 
m^ths but prior to eighteen months) of probationary service, at Jeast one year, if the decision 
is reached after eighteen months of probationary service or if the faculty member has tenure. 
This provision for terminal notice or salary need not apply in the event that there has been a 
finding that the conduct which justified dismissal involved moral turpitude. On the recommen- 
dation of the faculty hearing committee or the president, the governing board, in determining 
what, if any, payments will be made beyond the effective date of dismissal, may.take into account 
the length and quality of service of the^faculty member. 

9. ACADEMIC FREEDOM AND PROTECTION AGAINST DISCRIMINATION 

(a) All members of the faculty, whether tenured or not, are entitled to academic freedom as set 
forth in the 1940 Statement of Principles on Academic Freedom and Tenure, formulated by the 
Assdciaffon of American Colleges and the American Association of University Pjofessors. 

(b) All members of the faculty, whether tenured or not, are entitled to protection against Ille- 
gal or unconstitutional discrimination by the institution, or discrimination orva basis not 
demonstrably relatecUo the facufy member's professional performance, including but not 
limited to race, sex, religion, national origin, age, physical handicap, marital status, or 
sejcual or affectional preference. * 

10, COMPLAINTS OF VIOLATION OF ACADEMIC FREEDOM OR OF 
DISCRIMINATION IN NONREAPPOINTMENT 

If a faculty member on probationary or other nontenured appointment alleges that a^ecision 
against reappointment was based significantly on considerations violative of (1) academic freedom 
or (2) governing policies Qn making appointments without prejudice with respect to race, sex, 

%religion, national origin, age, physical handicap, marital status, or sexual or affectional preference, 
the allegation will be given prelirainaryconsideration by the [insert name of committee], which 
will seek to settle the matter by informal methods. The allegation will be accompanied by a state- 
ment that the faculty member agrees to the presentation, for the consideration of the faculty 
committees, of such reasons and evidence as the institution may allege in support of its deci- 
sion. If the difficulty is unresolved at this stage, and if the committee so recommends, the mat- 
ter will be heard in the manner set forth in Regulations 5 and 6, except that the faculty member 

^ making the complaint is responsible foi stating the grounds upon which the allegations are based, . 

* and the burden of proof will rest upon the faculty member. If the faculty member succeeds in 
establishing a prima facie case, it is incumbent upon those who made the.decision against reap- 
pointment to come forward with evidence in support of their decision. Statistical evidence of 
improper discrimination may be used in establishing a prima facie case. 

11. ADMINISTRATIVE PERSONNEL 

The foregoing regulatbns apply to administrative personnel who hold academic rank, but only 
in their capacity as faculty members. Administrators who allege that a consideration violative 
of academic freedom, or of governing policies against improper discrimination as stated m Regula- 
tion 10, significantly contributed fo a decision to terminate their appointment to an administrative 
post, or not to reappoint them, are entitled to the procedures set forth in Regulation 10. 

12, POLITICAL ACTIVITIES OF FACULTY MEMBERS 

Faculty members, as citizens, are free to engage in political activities. Where necessary,, leaves of 
absence may be given for the duration of an election campaign or a term of office, on timely appli- 
cation, and for a reasonable period of time. The terms of such leave of absence will be set forjtn 
in writing, and the leave will noKaffect unfavorably the tenure status of a faculty member, except 
* that time spent on such leave will not count as probationary service unless otherwise agreecjt to.* 

*S5e "Statement on Professors and Political Activity," AAUP Bulletin 55 (Autumn 1969); 388-89 
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[note: Regulations 13, 14, and 15 are suggested in tentative form, andHvill require adaptation 
to the specific structure -and operations of the institution, the provisions as recommended here 
are intended only to indicate the nature of the provisions to be included, and not to offer specific 
detail.] * €' 

13. GRADUATE STUDENT ACADEMIC STAFF 

(a) The terms and conditions of every appointment to a graduate or teaching assistantship 
will be stated in writing, and a copy of the appointment document will be supplied to 
the graduate or teaching assistant. 

(b) In no case will a graduate or teaching assistant be dismissed without having been pro- 
vided with a statement of reasons and an opportunity to be heard before a duly constituted 
committee. (A dismissal is a termination before the end of the period of appointment.) 

(c) A graduate or teaching assistant who establishes^ prima facie case to the satisfaction of 
a duly constituted committee^that a decision against reappointment was based significantly 
on considerations violative of academic freedom, or of governing policies against improper 
discrimination as stated in Regulation 10, will be given a statement of reasons by those 
responsibly for the nonreappointment and an opportunity to be heard by the committee. 

(d) Graduate or teaching assistants will have access to the faculty grievance committee, as 
provided in Regulation 15. 

14, OTHER ACADEMIC STAFF 

(a) In no case will a member of the academic staff 10 who is not otherwise protected by the 
preceding regulations which relate to dismissal proceedings be dismissed without having 
been provide^ with a statement of reasons and an opportunity to be heard before a duly 
constituted committee. (A dismissal is a termination before the end of the period of 
appointment.) 

(b) With respect to the nonreappointment of a member of such academic staff who establishes 
a prima facie case to the satisfaction of a duly constituted committee that a consideration 
violative of academic freedom, or of governing policies against improper discrimination 
as stated in Regulation 10, significantly contributed to the nonreappointment, the academic 
staff member will be given a statement of reasons by those responsible for the nonreap- 
pointment and an opportunity to be heard by the committee. 

15. GRIEVANCE PROCEDURE 

* ^ • 

(a) .If any faculty member alleges cause for grievance in any matter not covered by the pro- 
cedures described in the foregoing Regulations, the faculty member m^y petition the elected 
faculty grievance committee [here name the committee] for redress. The petition will set 
forth in detail the nature of the grievance and will statg against Whom the grievance is 
f directed. It will contain any factual or other data which the petitioner deems pertinent 

to the case. Statistical evidence of improper discrimination, including discrimination in 
salary," may4>e used in establishing a prima facie case. The committee will decide whether 
or not the facts merit a detailed investigation; if the faculty member succeeds in establishing 
a prima facie case, it te incumbent upon those who made the decision to come forward with 
evidence in support of their decision. Submission of a petition will not automatically entail 
investigation or detailed consideration thereof. The committee may seek to bring about* 
a settlement of the issue satisfactory to the parties. If in the opinion of the committee such 
a settlement- is not possible or is not appropriate, the committee will report its findings 
and recommendations to the petitioner and to the appropriate administrative officer and 
faculty body, and the petitioner will, upon request, be provided an opportunity to present 

♦ 

"Each institution should define with particularity who are members of the academic staff. 

"See Scott, Higher Education Salary Evaluation Kit (Washington, D.C.. American Association of University 

Professors, 1977). 
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the grievance to them. The grievance committee will consist of three [or some other number] 
elected members of the faculty. No officer of administration will serve on the committee. 

NOTE ON IMPLEMENTATION 

The Recommended Institutional Regulations here presented will require for their implementa- 
tion a number of structural arrangements and agencies. For example, the Regulations will need 
support by: 

(a) channels of communication among all the involved components of the institution, and 
between them and a concerned faculty member. 

. (b) definitions of corporate and individual faculty status within the college or university govern- 
ment, and of the role of the faculty in decisions relating to academic freedom and tenure* 
0 (c) appropriate procedures for the creation and operation of faculty committees, with particular 
regard to the principle^ of faculty authority and responsibility. 

The forms v^ch these supporting elements assume will of course vary fxQm one institution 
to another. Consequently, no detailed description of the elements is attempted in these Recom- 
mended Institutional Regulations. With respect to the principles involved, guidance will be found 
in the 1966 Statement on Government of Colleges and Universities, joirtfly formulated by the American 
Council on Education, the Association of Governing Boards oj Universities and Colleges, and 
the American Association oMJniversity Professes. < 



The Standards/'f or Notice 
of Nonreappointment 



The following statement was adopted by the Council of the American Association of Univer- 
sity Professors in October 1961 and endorsed by the Fiftieth Annual Meeting in 1964 as 
Association policy. % 



Because a probationary appointment, even though for a fixed or stated term, carries an 
expectation of renewal,, the faculty member should be explicitly informed of a decision 
not to renew his appointment, in order that he may seek a. position at another college 
or university. Such notice should be given at an early date, since a failure to secure ^nothei; 
positionfor the ensuing academic year will deny thefaoilty member the oppoi tunify to practice 
his profession. The purpose of this statement is to set forth in detail, for the use^of the academic 
profession, those standards for notice of nonreappointment which the Association over a pe*^i 
of years has actively supported and which are expressed as a general principle in the 1940 Statement 
of Principles on Academic Freedom and Tenure. 

THE STANDARDS FOR NOTICE 

Notice of nonreappointment, or of intention not to recommend reappointment to the governing 
board, should be given in writing in accordance with^the following standards: 

(1) Not later than March 1 of the first academic year of service, if the appointment expires at the 
end of that year; or, if a one-year appointment terminates during* academic year, at.least „ 
three months in advance of it? termination. 

2. Not later than December 15 of the second academic year ofservice t M the appoinfmen* expires, 
at the end of that year, or, if an initial two-year appointment terminates during an academic 
year, at least six months in advance of its termination. • 4 T 

(3) At least twelve months before the expiration of an appointment after two or more years 
in the institution* * 
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On the Imposition of 
Tenure Quotas 



Tlie statemait which follows was approved by the Association's Committee, A on Academic 
Freedom and Tenure and adopted by the Council of the American Association of University 
Professors in October 1973. 



Many institutions of higher education have had to consfderjvays of accommodating, 
the number and composition of their faculty to a static ordeclining financial situa- * 
tion. The Association has developed criteria applicable where a reduction in faculty 
positions is contemplated because of financial exigency or discontinuance of a program.* This 
statement will concern itself with institutional policies designed to shape the overall composi- 
tion of the faculty by limiting the number of tenured positions/ and especially with those policies 
which establish a fixed maximum percentage of faculty who may possess tenure at a given time. 2 
The Association, while recognising the concerns that motivate such quotas, opposes them. 
They are an unwise solution to the problem they purport to solve, and can have grave conse- 
quences for the institutions that adopt them. Moreover, they are not compelled, for there are 
other more nearly satisfactory alternatives available. . 

Recognizing that tenure best protects academic freedom, but that it is usually undesirable to 
afford tenure automatically upon an individual's joining a faculty, the American Association 
of University Professors has supported the employment of a statedmaximum probationary period, 
of sufficient but not excessive length, during which the academic qualifications and performance 
of newer faculty members can be evaluated m terms of institutional standards and expectations. 
Indeed, it is principally to provide each institution with a reasonably opportunity of assessing 
the skills of probationary appointees in terms of its tenure standards (and the availability of others 
whom it may also desire to consider for tenured appointment) that this Association has riot favored 
policies of automatic tenure. However, to continue the service of faculty members beyond the 
maximum probationary period, while withholding tenure, presents an unwarranted hazard to 
their academic freedom. 

Accordingly, institutions may properly set high standards for tenure, but they subvert the 
functions of tenure standards if they provide that, no matter how cleahy nontenured faculty^ 
members meet any stated academic standard (andno matter how well they compare with the 
tenured faculty and all othejs whom the institution is able to attract to that faculty), the system 
is such as to require their termination from the very positions in which they have served with 

* 

'See Regulation 4(c) and (d) of Committee A's "Recommended Institutional Regulations on Academic Freedom 
and Tenure" (Academe 69 [January-Febiuary 1983]: 16a-17a), 

See also the Association's statement on "TheJRole o&he Faculty in Budgetary and Salary Matters" <AAUP 
Bulletin 62 [Winter 1976]: 379-81) and "On Institutional Policies Resulting from Financial Exigency: Some 
Operating Guidelines" (AAUP Bulletin 60 [Summer 1974J: 267-68). 

HTiereport and recommendations of the Commission on Academic Tenure in Higher Education, published 
in 1973, called for "policies relating to the proportion of tenured and nontenured faculty that will be com- 
patible with the composition of p.Jte institution's] presentstaff, its resources, and its future objectives/' 
See Faculty Tenure (San Francisco: Jossey-Bass Publishers, 1973), pp. 45-51, and particularly the commis- 
sion s recommendation on pages, 50 and 51. 
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unqualified distinction. Holding faculty members in nontenured service, and then releasing them 
because a numerical Jimit on tenured positions prohibits their retention, has the effect of nulli- 
fying probation* Ail full-time appointments,, excepting only special appointments of specified 
brief duration and reappointments of retiredfaculty members on special conditions, should be 
either probationary relating to continuous tenure or with continuous tenure. 3 To make appoint- 
ments which are destined to lead to nonretention because of? fixed numerical quota of tenured 
positions, obviating any realistic opportunity for the affected individuals to be evaluated for tenuis 
on their academic record, is to depart from a basic feature of the.system of tenure and thus to 
weaken the protections .of academic freedom. 

A variation to nonretention because of a tenure quota, one which Committee A finds wholly 
inimical to the principles of academic freedom which tenure serves, is the policy adopted at 
a few institutions of withholding tenure from admittedly qualified candidates who have com* 
pleted the maximum probationary period but retaining them in a kind of holding pattern,* 
perpetually more vulnerable than their tenured colleagues to termination, unless and until the 
quota eases for them and they too are granted tenure. Assuming they have fully earned an entitle- 
ment to tenure, there can be no justification for continuing them in a less favorable and more 
vulnerable status than their tenured colleagues. 

Committee A, accordingly, opposes the adoption of tenure quotas for the following reasons: 

(a) if combined with the possibility of additional term contracts beyond the period of max- 
imum probationary service plainly adequate to determine the individual's entitlement to tenure, 
the system indefensibly extends conditions of jeopardy to academic freedom; 

(b) probation with automatic termination is not probation; those j^hgmquotas affect by 
automatically excluding them from consideration for tenure essentially are n?3ucW<o a terminal 
class of contract workers rendered incapable of full and equal faculty membership ^respective 
of the nature of the service they have given and irrespective of the professional excellence of 
that service; . 

(c) in designating a portion of the probationary regular faculty as ineligible to continue, in 
order to cope with needs of staff flexibility and financial constraints, a quota system is a crude 
and unjust substitute for more equitable methods of academic planning. 

Committee A, in registering its concern over the fixing- of a maximum numerical percentage 
of tenured faculty, does not suggest that an institution should be unconcerhedwith appoint- 
ment policies which will permit it to bring new members into its faculty with some regularity. 
A sound academic program needs elements not only of continuity butof flexibility, which is 
served by the continuing opportunity to recruit new persons and to pursue new academic em? 
phases. It is desirable for a faculty to include those recently, arrived from the seminars of our 
graduate schools as well as those who are well established as scholars and teachers, 

Such considerations of flexibility are often adduced in support of tenuis quotas.-But this misses 
two central points. First, the system of tenure dops hot exist as.subordinate to convenience and 
flexibility. The protection of academic freedom must take precedence over the claimed advan- 
tages of increased flexibility. 

Second, imposing a numerical, limit on the percentage of tenured faculty disregards a range 
of other ways to attain a desired mix of senior and junior faculty. Indeed, Jt imposes an inequit- 
able burden on a vulnerable portion of the faculty in a facile response to issues of academic staf- 
fing that should reflect far more comprehensive planning. Establishing fixed quotas may deprive 
the profession of a large part of the generation of scholars and teachers which qirrently populates 
the nontenured positions at our colleges and universities. It would be preferable by far to employ 
a variety of other measures— some affecting tenured faculty, others affecting probationary arid 
nontenured faculty, and still others affecting prospective faculty members— to ensure that the 
necessary burdens of financial stringency and lack of growth are shared to some extent by all 
academic generations. 



'See "Recommended Institutional Regulations on Academic Freedom and Tenure/' Regulation 1(b). 
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While opposing the imposition of tenure quotas, ^Committee A recognizes that the general 
proportion of a faculty on tenure can have an important long-range bearing on the nature and 
quality of an institution of higher education. Given a situation in which there is small prospect 
for significant growth in the total size of the faculty, considerations which merit attention include. 

A. The desired distribution of tenured and nontenured faculty should be viewed as a long- 
term goal rather than a short-term solution. The ratio of tenured faculty is itself the dynamic 
consequence of a complex of academic decisions and developments, each of which can be/econ- 
sidered. These include^) the rate of growth of the institution and its faculty; (2) the fraction 
of those appointed initially to tenured or probationary positions, (3) the use of visiting faculty 
members; (4) the use of gradyate assistants; (5) the average length of the probationary period 
of nontenured faculty members who ultimately achieve tenure; (6) the fraction^ nontenured 
faculty members who ultimately achieve tenure; (7) the institutional policy on retirement; and 
(8) the age distribution of the total faculty. ^_ 

B. A satisfactory long-range plan may well imply that, along the way, the proportion of the 
faculty on tenure will at first increase and then, as the force of the plan takes effect, decrease. 
Just as the end of growth in the sizeof the faculty leads to a gradual increase in the ratio of 
those tenured, so the gradual aging of the present faculty will ultimately lead to a tendency 
for the ratio to decline. MQSt changes in academic personnel policies require some lag in time 
before full implementation and impact, and therf is nothing disastrous in a temporary bulge 
in the percentage of faculty members on tenure. On the other hand, long-range injury to an 
institution may result from rigid and hasty application of any single presumed remedy, such 
as the imposition of a fixed quota. 

C. It should be recognized that, ijx the short run, reducing the proportion of a faculty on tenure 
produces very little benefit by way of flexibility. It is only over a period of several years that 
a change in,the proportion acquires pertinency. If an institution finds itself, at the beginning 
ofjtevelopment of a long-range plan, at or near a prefeAed distribution whjch it wishes generally 
t^rtaintain, it may well be sensible to choose consciously to exited the desired distribution 
ftJmporarily while the steps necessary to return to that distribution take effect. $ 

DV Equity and institutional morale demand that all or almost all of the burden of satisfying 
the desired tenure ratio should not be placed upon the probationary faculty. Attractive accel- 
erated retirement opportunities for senior tenured faculty present one possible alternative. 
Additionally, consideration may be given to planning carefully the proportion of teaching and 
research done by full-time and part-time tenured and probationary faculty, teaching assistants, 
and temporary appointees. 

Foreclosing promotion to a tenured position because of a numerical quota is unacceptable. 
Stricter standards for the awarding of tenure can be developed over the years, with a conse- 
quent deatijsejnthe probability of achieving tenure. But it is essential to distinguish a deliberate 
change in standards/retaining a positive probability of an individual's achieving tenure pursuant 
to well-defined criteria and adequate procedures for evaluation and review, from a situation 
in Which the granting of tenure, for reasons unrelated to the individual's merits, is never a realistic 
possibility. V 
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Oil Full^Time Non-Teniire-Tralck 
Appointments 



The report which follows vas prepared by a subcommittee of the Association's Committee A 
on Academic Freedom and Tenure. It was approved for publication by the cofnmittee in June 
1978 for the information of the profession, . 



It has always been known, though not widely advertised, thatsome institutions of higher 
education were in the settled habit of retaining small numbers of full-time npntenured teachers 
on indefinitely renewable appointments. A large private university^n New England has 
(until recently) always staffed its eleinentary foreign language courses with full-time teachers 
on yearly renewable appointments; at other institutions/ remedial writing courses/ or remedial 
and elementary mathematics courses, have been similarly staffed. Teachers retained in this status 
rarely complained of it so loh^ as their renewals were forthcoming. every year. Readers of the 
AAUP Bulletin were notified of such practices only in those cases in .which, after, say, ten or 
twelve years, the expected renewal did not come forth, and die rejected faculty member sought 
the assistance of the Association. 1 * 

During the past few years, Committee A has been receiving scattered reports which appear 
to indicate that there has been a substantial increase in the extent to which institutions of higher . 
education are staffed by full-time "non-tenure- track" or "nontenuraWe" teachers. At its meeting 
in June 1977, Committee A appointed a subcommittee to undertake an inquiry. 

With the assistance of the Washington Office staff, a request for iriformation was Sent to the 
Association's taai^hagters at a sample consisting of seventy-two mstmitions; twelve "Small 
Private," ten "Large Private," thirteen "Catholic," eight "State Colleges/' njnetoen "Large 
Public," and ten "ftedominantly Black;" The chapters were asked: 

1. Does your institution appoint persons at whatever rank or title to full-time teaching posi- 
tions that may be renewed annually but not regard the service thus given as leading towards 
consideration for tenure? 

2. Is this practice supported by official institutional policy? If so, could you. please send the 
text of relevant policy documents? 

3. How common is the practice at your institution? How many "noh-tenurc-track," full-time 
teaching appointees are there? Is this practice on the increase? 

Similar requests for information were made through the AAUP Bulletin, Academe, and the 
Chapter/Conference Letter* % - * * \ 

In all, seventy-four responses were received. Many were long and detailed, and many enclosed 
copies ofinstitutional regulations and of sample letters of appointment. Of interest also were 
the job-placement bulletins we received; these included the American-Psychological Association's 
Placement Bulletin, the Modern Language Association's Job Information Liii (English Edition and 
Foreign Language Edition), the American Mathematical Society's Mathematical Science* Employ- 
ment Register, and the American Sociological Association's Employment Bulletin. Our respondents 
had plainly taken our request for information seriously, and many had invested. considerable 
time and effort in complying with it; we are very grateful to all of them. 

l See, for example, "Uhigh University: A Report on a Case of hwewthckrtkM,'' MW 
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INFORMATION RECEIVED 



In short, there has been a substantia! increase in the extent to which institutions of higher 
education are staffed by full-time "non-tenure-track" teachers. 

These teachers are of three kinds. The first holdindefinitelyre|iewabIe apointments: the faculty 
members areappointed for one of mpre years and are told that their appointments may be 
renewed— n<?1iaut is placed on the number of possible renewals. The second hold /Minuted 
renewable" appointments: the facility members are told that their (usually one-year) appoint- 
ments may be renewed so many times only— thus they may remain on the faculty for a max- 
imum of r in many places, three years, in one place as many,as seven years. TTje third occupy 
"folding chairs": the faculty members' initial appointments (usually for two or three years) are 
explicitly terminal—no renewal is possible under any circumstances. 

What we caft "folding chairs" are relatively new in academic life, and they require a.doser 
description. It is and always has tieeri a common practice in v higher education to make visiting 
or temporary appointments. A distinguished scholar indicates interest in teaching in that loca- 
tion for a year and works out an appointment as visiting professor. A faculty member, goes on 
leave for a year, and someone must be brought in as a replacement. The students discover ecology 
or Ayn Rand or health food, and someone is brought in for a term or a year to meet thedemand. 
Such appointments differ radically from "folding chairs." The reason for these appointments 
is (as in the first kind of case) the identification of a person whom the institution wishes to invite 
to visit, or (as 5n the second and third kinds of cases) the identification of a short-term teaching, 
need. By contrast, the occupants of folding chairs ar$ not themselves identified, positions being 
created for them to fill. Nor do they supply what anyone at the institution regards as a short- 
term teaching need. Here are some examples: 

(a) All but one of the junior memb&s of the philosophy department of a major private^ university 
in New England occupy three-year folding chairs. They have the title "Assistant Professor," 

, and they do a considerable amount of the department's undergraduate teaching. 

(b) All six instructors in the English department of a large public university, in the Southwest 
occupy two-year folding chairs. Their teaching loads consist largely of courses in Freshman com- 
position, but they teach courses for sophomofes.as^well. , 

(c) A respondent from a small private college in the Northeast estimates that approximately 
10 percent of the faculty occupy folding chairs, mostly of one or two years' duration, these faculty 
members are mainly in the English department and primarily teach English composition. m 

The practice of appointing teachers to folding chairs is, however, much less common than 
the practice of giving teachers limited renewable appointments. ftdany institutions, large and 
small, public and private, all over the country, now have policies under which new faculty 
members may be given appointments of 'this kind. Here are some examples: 

(a) A large regional public university in the Midwest has recently adopted a policy under which 
the question of whether an appointment is to a "tenure-track" or a "temporary" position turns, 
on matters such as dfpartmental enrollment figures and "tenure density"; anyone appointed 
to a "temporary" position receives a one-year appointment, renewable for no more than four 
additional one-year terms. 

(b) The history department of a large public university in, the Southwest has approval from 
the administration to make "two non-tenure-track appointments for next year. The person? hired 
can be renewed for two years, that is, be appointed for three years. The administration says 
under no circumstances can they be appointed four consecutive years." They are to teach 
/y American history survey and an occasional upper division course.", 

(c) A small private college in the.Midwest has adopted a policy which concludes "with the 
words: "The College will ultimately seek to fill at least 25 percent <?f all full-time faculty posi- 
tions with visiting ranks." "Visiting ranks" are visiting instructor and visiting assistant pro- 
fessor; faculty members with these titles are to receive an initial one-year appointment, which 
may- be renewed only twice. 
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(d) The staffing policy at a st^te college in the Northwest declares it a college objective that 
10 percent of the faculty be "term faculty," i.e., faculty members who "may not be given more 
than three successive and continuous full-time academic year appointments." 

(e) Over 15 percent of the full-time faculty members at a small private college in the East are 
"nontenurable," i.e., they have one-year appointments, renewable annually, but "in no event" 
may their service at the college exceed seven years. 

This last example is of particular interest. None of our respondents spoke to the question of 
why limited renewable appointments are preferred over unlimited renewable appointments, 
or vice versd. We shall report below on the reasons why an institution adopts such staffing policies 
as we are describing here; but the reader's attention is drawn now to that number seven— it 
is not unreasonable to suppose that we see here a distorted mirror image of a very familiar policy 
for tenure. 

, A number of respondents enclosed copies of institutional policy documents which explicitly 
say that faculty members may hold unlimited renewable appointments. Two examples may 
perhaps suffice:. , 

(a) A major private university in the Midwest allows "people who have exceptional competence 
in teaching" to be appointed to. the position of senior lecturer— a senior, lecturer may hold this 
position indefinitely, but is.subject to "an academic review" at least once every three years. 

(b) A large regional public university on the West Coast hafs recently adopted a more general 
policy: it has simply declared "a moratorium on the practice of limiting the length of service 
of full-time temporary faculty." 

At other institutions— and there appear to be a sizeable number of .them— stated institutional 
policy does not explicitly permit unlimited renewable appointmeots, though the practice of is- 
suing them is ne\iAtheIess condoned. Here are two examples: 

(a) A respondent from the philosophy department at a regional public university in the Midwest 
writes that the university's handbook makes no provision for non-tenure-track appointments^ 
but that he believes the practice is common throughout the university; in any case, five out of 
the eleven members of his own department hold unlimited renewable contracts. 

(b) Roughly 10 percent of the full-time faculty members at a public community college in the 
East reportedly serve on indefinitely renewable ten-month appointments— these faculty members 
are informed in June that they and the college now no longer have any responsibilities to each , 
other, and in August that they are to become new faculty members in September. This policy 
is neither-described nor explained in the faculty handbook. 

As we mentioned above, our respondents did not address the question of why their institu- 
tions prefer limited renewable appointments to unlimited renewable appointments, or vice versa, 
nor, indeed, was there explanation for the choice of the folding chair. We shall do some speculating 
on this question in the following section. What we didreceive werexeports about— in some cases, 
copies of— institutional documents explaining why an increase in non-tenure-track faculty members 
generally was thought necessary. The explanations were very similar; in fact, the same words 
and phrases appeared again and again. The institution (it was said) needed the flexibility with 
which to face shifts in student interests and shrinking enrollments; the institution needed a "buffer 
of term faculty"; the institution would otherwise soon be "tenured in." One senior administrator 
wrote to his faculty that an increase in "temporary faculty" would serve as a protection for tenure; 
* we take it he had in mind protecting the already tenured by increasing the supply of those who, 
can simply be nonrenewed (as opposed to being dismissed) in case of financial difficulty. One 
senior faculty member wrote to us that his colleagues (who Voted to allow unlimited renewable 
appointments) thought it would result in less "personal hardship." 

It is unclear from the letters we received just what has been the effect so fa* of the increase 

in numbers of non-tenure-track appointments. Some of our respondents did tell us about the 

quality of life of those who hold such appointments in their institutions, and suggested that , 

an increase would be likely to have a hanhful effect. The salaries of non-tenure-track appointees 

vary, at some institutions they are paid less than "regular" (i.e., probationary and tenured) 

faculty members, at others, comparably well. At some institutions they receive merit pay increases 
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automatically on renewal; at others, they are told that pay increases may be given on renewal, 
but should not be expected. On the whole, their fringe benefits appear to be comparable to those 
received by the "regular" faculty. But two features of their careers were stressed again and again: 
uncertainty and lack of community with their colleagues. 

1. Uncertainty. The career of the faculty members on probation is uncertain; they cannot be 
certain that they will be awarded tenure. Andjt might be thought that in at least this respect 
" the life of non-tenure-track appointees is clearer: they know that they cannot be awarded tenure. 
Indeed, it might be thought that the life of the occupants of folding chairs is clearest of all: they 
know that the initial appointment is terminal. But do non-tenure-track appointees know such 
things? Suppose a young faculty member turns out to be a first-rate scholar and teacher; a sane 
department chairman goes to the dean and asks that an exception be made, and all alert, sane 
non-tenure-track appointees know this. If they diji not know this, a glance at their own institu- 
tional regulations would often make jt plain. We found, again and again, that institutional regula- 
tions which laid out careful limits to the time a non-tenure-track appointee may remain in the 
institution went on, two or three paragraphs later, to say t^at in case of resignation, retirement, 
s or deatrvthe non-tenure-track faculty member (in the same orsome other department) may move 
into, or at any rate be considered for, a tenure-track appointment. (No generalization Can be 
drawn about whether or not time spent in one track counts as time iri probation when a faculty 
member changes tracks; some institutions count the time, some do not.) 

And there are two features of the life of the non-tenure-track appointee which make it con- 
siderably more uncertain. At most institutions, the probationary faculty member is given ade- 
quate notice of nonreappointment: if the institution's notice policy does not meet the Associa- 
tion's standards, it at least ptftports to be an approximation to it. At a minimum, the appoint- 
ments of probationary faculty members do not just run out if they are not to be renewed: they 
are given notice that they will not be. Moreover, probationary.iaculty members in most institu- 
tions are given reasons why they are not to be reappointed if that is the case. By contrast, ncn- 
tenure-track appointees are in many institutions told explicitly that they have no right to a 
^ presumption that they will be renewed if they perform well, and it is a common practice' to give 

them no notice and no reasons in the case of nonreappointment. Where they can be reappointed, 
then-i.e., where they are on unlimited renewable appointments, or limited renewable appoint- 
ments which have not reached the limit-they do not know until the last minute (in one institu- 
tion, one month before the start of the new academic year) whether they will be reappointed, 
and may nevet know why they are^not. 

But it is not uncertainty which most marks the careers of non-tenurertrack appointees; what 
most marks their careers is: 

2. Lack of community with their colleagues. Those of our respondents who occupy non-tenure- 
track positions were most bitter about this feature of their lives. They.are not required to do 
research, which may sound like an advantage; they are not expected to do research, which plainly 
is not. They are not invited to serve on departmental committees; they are not even encouraged 
to participate in department meetings. The "regular" faculty members on probation are sought 
out: their senior colleagues want to find out what they are like. The non-tenure-track appointees 
are isolated: as one senior faculty member said, "No one likes to make friends with a dvine 
person." . * b 

It was these two features of the career of the non-tenure-track appointee which were emphasized 
by those of our respondents who thought it likely that an increase in the number of such ap- 
pointments would have a harmful effect on their institutions. Our respondents take iyhat such 
appointees are unlikely to be deeply concerned about or interested in the future of.their institu- 
tion, or even in thg quality of their teaching. Itwould, after jdl> be no surprise if the occupants 
of folding chairs, for example, were to preferlHat these chairs not fold on them, and thus were 
to start looking for another job the day after the day they first sit in them, • * . 

. . Two final points should be noted:. 

^ 1. Many of our respondents told us about institutional arrangements under which nontenured 
"research faculty" members may remain on indefinitely renewable contracts. These faculty 
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members have a variety of different titles; they are supported either wholly or in part by extra- 
institutional funds; the percentage of theft time which they spend in teaching varies widely. 
One of our respondents— from a large private university in New England— wrote that "there 
is nothing about the extent of their research involvement that is unique [in my institution], 
however, and other, tenured members of the faculty are just as heavily involved in research, 
and as heavily supported by contracts." But we have thought it best not to report on institu- 
tional practices regarding the "research faculty": our primary concern here is with the faculty 
member who teaches full-time, and members of the "research faculty" rarely (if ever) do. 

2. Fourteen of our respondents told us that, to the bestof their knowledge, their institutions 
make no full-time non-tenure-track appointments at all, or do so only very rarely, and then only 
in very special circumstances. In light of the fact that some of these letters displayed uncertainty, 
generalization about their authors' institutions may be unreliable. It may just be worth men- 
tioning, however, that eleven of the*fourteen institutions are small private colleges and univer- 
sities, seven of them in the East. 

COMMENTARY 

The 1940 Statement >of Principles on Academic Freedom and Tenure provides: 

After the expiration of a probationary period, teachers or investigators should have permanent or con- 
tinuous tenure, and their services should be terminated only for adequate cause, except in the case of retire- 
ment for age, or under extraordinary circumstances because of financial exigencies. 

The 1940 Statement does not prescribe that every faculty member appointed to an institution 
of higher education must pass through a probationary period in that ^institution before acquir- 
ing tenure at that institution: it goes on to say that 

when, after z ^rm of probationary service of more than three years in one or more institutions, a teacher 
is called to another institution it may be. agreed in writing that his new appointment is for a probationary 
period of not more than four years t cm P nas te supplied] 

" thereby showing that it envisages the possibility of granting tenure to faculty members at the" 
:time of initial appointment. Why any term of probationary service? One answer is plain enough: 
a hew appointee may appear to be first-rate but not prove to be so, and the institution therefore 
wishes time to assess actual performance. This first answer addresses itself to the person. What 
we wish to attend to is a second answer, namely, that the teaching position the institution wishes 
to fill may not be one which it wishes to fill with a permanent occupant. This second answer 
addresses itself to the position. 

The 1940 Statement makes no distinction among kinds of teaching positions: it speaks throughout 
of teachers, and nowhere of teachers of this or teachers of that. It does indirectly take note of 
the part-time teacher: it speaks of "full-time service," thereby indirectly drawing attention to 
the fact of part-time service. But it is silent on any possible distinctions among full-time teachers/ 2 
and it is they alone who concern us here. 

However, the Association has recognized a distinction among kinds of teaching positions. 
Regulation 1(b) of the Recommended Institutional Regulations on Academic Freedom and Tenure states: 

With Jhe exception 6f special appointments clearly limited to a brief association with the institution, and 
reappointments of retired faculty members on special conditions, aU full-time appointments to the rank of 
instructor or higher are of two kinds. (1) probationary appointments; (2) appointments with continuous tenure. 



*Yhe 1940 Statement says: "Beginning with appointment to the rank of full-time instructor or a higher rank, 
the probationary period should not exceed seven years. -.-"Its language thus suggests a possible distinc- 
tion between the full-time teacher who holds the rank of instructor or higher, and the full-time teacher who 
does not— thus the full-time teacher who is called (as it might be) ''lecturer." But it seems plain that the 
authors of the 1940 Statement had no such distinction in mind; and one of the 1970 Interpretive Comments— 
number 5-specifies that "the concept ol rank of full-time instructor or a higher rank is intended to include 
any person who teaches a full-time load regardless of his specific title." 
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This provision dates back to Committee A's first issuance of recommended institutional regula- 
tions in 1956. Thus the Association has long recognized that some full-time teachers may differ 
from members of the "regular" faculty in this respect: they are neither on probation nor tenured. 

What counts as a "special appointment clearly limited to a brief association with the institu- 
tion"? The hypothetical cases we gave earlier were meant to be representative examples. They 
were cases in which an institution makes what is clearly a short-term appointment (a) because 
it becomes aware of a person whom it wishes. to invite for a visit, or (b) because it becomes 
aware of what it in good faith takes to be a short-term need for teaching in the area in which 
the appointment is made. 

No Association document spells out precisely what is covered by the expression "special ap- 
pointments clearly limited to a brief association with the institution." It is plain, however, that 
some of the non-tenure-track arrangements surveyed in the preceding section do not fall within 
the letter of that exception, and we think it plain that none of them fails within its'spirit. 

We should stop for a moment to attend to that phrase "non-tenure-track." It (and its ugly 
cousin "nontenurable") is everywhere nowadays: in institutional regulations, in letters of ap- 
pointment, in j 9 b advertisements. Here is a sample ad (one of many sent to us) which appeared 
in the Modern Language Association's Job Information List (Foreign Edition) for February 1977: 
FRENCH 

Jntty-Ievel, non-tenure-track position, fall 1977. Ph.D. required. French but also qualified in another language, 
preferably German. Vitae may be mailed to.... - M w 

Neologisms abound in academic life, but why tAis one? We take "non-tenure-track" to mean 

'not-tenured-and-not-probationary"; why not saV that? We hazard a guess tbaf at least some 
of those who prefer to say "non-tenure-track" ha^e in mind an arrangement falling within the . 
scope of the exception allowed by Regulation 1(b). Regulation 1(b) uses.the phrase "special ap- 
pointments," and makes exception for them/doesn't it? Weil, a research appointment is a special 
appointment, and so is a visiting appointment; here is simply a new kind of special appoint- 
ment, the non-tenure-track appointment. 

It is plain, however, that an indefinitely renewable appointment does not fall within the letter' 
of, the exception allowed by Regulation 1(b). A person who is given a one- (or two- or three-) 
year contract which may be renewed indefinitely certainly does not have a special appointment 
clearly limited to a brief association with the appointing institution. 

It is plain also that the appointment made under a limited renewable contract which allows 
its holder a maximum of seven years at the institution is also not a special appointment clearly 
limited to a brief association with the institution. Seven years in this content is not brief. 

What of the limited renewable appointment which allows a stay of only two-or three years' 
What of the two- or three-year folding chair? Perhaps two or thfee years could- count as brief 
It seems to us very possible that institutions which allow such appointments as these do so in " 
the thought that they do, after all, fall within the scope of the exception allowed by Regulation 1(b). 

But do they? Consider, for example, the advertisement quoted above. It was placed by the 
Modern Languages Department of a large private university in the East. We do not know if 
that university allows its non-tenure-track people to be reappointed indefinitely, but suppose 
it does not: suppose that the^person hired is limited in or^e or another way to a two-year stay 
at the university. What the individual is to teach is French (ancLperhaps some German)-and 
French is not a subject for which it can be supposed that a university of that size has only a 
short-term need. * 

Suppose an institution feels what it thinks may or may not be just a short-term need for teaching - 
in a certain area. Suppose, for example, that a small college feels a need for teaching in anthro- 
pology: the professor of social studies teaches a course in anthropology,' but he lacks time to 
work up more of it and the students want more. So it seems a good idea to advertise a position 
in anthropology, But will there be continued student interest? The college (let us suppose) simply 
does not know, How can the college honestly say that its young teacher of anthropology whom 
it hires is on probationrHowever good the new teacher may be, there may just not turn out ' 
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to be enough continued student interest tp^arjrant the continued investment of money that 
making the position a permanent one would require. 

But we believe that if the collegS thinks there .may be a continuing4nterest among the students, 
then it can honestly say that its young teacher of anthropology is on^ probation— it can regard 
that teacher as differing from probationary colleagues who teach, let us say, American history 
only in that the subject is also on probation. \ 1 

What is striking about the non-tenure-track arrangements which wejhave been surveying is 
that the appointments made under them are in subjects which can in no way be regarded as 
on probation. The vast majority of colleges and universities routinely make American history, 
philosophy, English literature and composition, and French availablej to their students. 

We think that it is this fact that marks such an appointment as falling outside the spirit of 
the exception allowed by Regulation 1(b). We think that the word "special" in the words of 
that regulation carries a weight of its own: we think that the spirit of the exception allowed by 
Regulation 1(b) is ^uch as to require both that the appointment be clearly limited to a brief associa- 
tion with the institution, and that the appointment be "special"— and an appointment made 
to a candidate for a job in a subject central to an institution's educational program, which is 
* not a job as replacement for someone on leave, is not in the required sense special. 

Well, no policy is sacred; why not emen^i Regulajipn 1(b)? To what fnight it be emended? 
Why not replace it with the following: 

With the exception of appointments to positions clearly identifiers non-te/l^re-rrack positions, and reap- 
pointments of retired faculty members on special conditions, all full-time appointments to the rank of instruc- 
tor or higher are of two kinds. (1) probationary appointments, (2) appointments with continuous tenure. 

And how would an institution choose which positions to identify as hon-tenure-track? One 
possibility is this, the position of teacher of elementary French, the position of teacher of freshman 
composition, the position of teacher of survey courses in American histojy -the position of "in- 
troducer" to a subject— should all be non-tenure-track. (Some institutions appear to be headed 
in this direction.) But we think this a very poor choice on its face: there is no need to dwell 
on the likely consequences for the quality of undergraduate education in an institution which, 
makes this choice. « 

A more plausible choice is to work out a rough formula which takes into consideration such 
factors as current and projected enrollment, relative centrality of the field in the institution's 
educational program, tenure percentages, and the like. (At some institutions, rough formulae 
of this, kind have already been worked out.) Why not? 

We understand— we take very seriously indeed— the financial difficulties and the uncertain- 
ties which incline colleges and universities to wish to move in this direction. We nevertheless 
think the move seriously misguided, for the following reasons. 

*' »1. We think it unjust and inequitable. 

As the Association's, 1973 statement On the Imposition of Tenure Quotas says, the teachers who 
would occupy the positions identified as non-tenure-track would be mere "contract workers" 
who are "incapable of full and equal faculty membership irrespective of the nature of the ser- 
vice they have given and irrespective of the professional excellence of that service." Teachers 
who fill such positions have second-class status, and an injustice is done them in two ways, 
(a) they are in that status through no fault of their own— their talents are as great, and their 
background and training as good, as their colleagues', and it is nq fault of theirs that the institu- 
tion planned badly in the past, and (b) they have no way, out of that status (unless the institu- 
tion's regulations leave more or less elastic chinks for squeezing through into the elect), whatever 

their merits and however great their contributions to the institution may be. 

*■ 

. 2. We think it a threat to academic freedom. 

Nontenured teachers are more vulnerable to a threat to academic freedom than tenured teachers. 
Are nontenured teachers vyho are not on probation more vulnerable to such a threat than 
nontenured teachers who are on probation? 
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Obviously yes, in the case of teachers wholiold unlimited renewable appointments. The 
teachers who must go, hat in hand, every year (or eve*ry two years, or every three years)* in 
definitely into the future, to ask if they may stay, are not teachers who can feel free to speak 
and write the truth as they see it. • « 

And what of teachers who hold limited renewable appointments, or who occupy folding chairs? 
We think even they are .more vulnerable than the teachers who are on probation. As we said 
earlier, their careers are no less uncertain than those of the teachers on probation; and we drew 
attention to tfte fact that.such systems impose no requirement to give reasons for nonreappoint- 
ment, thereby increasing the possibility of nonrenewals on improper grounds. 

A further point should be noted. While no one needs to slide dowp a slippery slope, soipe 
are^particularly inviting. Consider again our candidate replacement for Regulation 1(b): 

With the exception of appointments to positions dearlyldentified as non-tenure-track positions, and reap- 
pointments of retired faculty members on special conditions, all full-time appointments to the rank of in- 
structor or higher are of two kinds: (1) probationary appointments; (2) appointments with continuous tenure. 

An institution^ which no one had tenure would be acting in accordance with this regulation, 
so long as it wa$ careful to make plain that all its'positions are non-tenure-track positions. This 
replacement for Regulation 1(b) would legitimize the gradual phasing out of tenure entirely. 

No doubt there are institutions which would not go, or even wish to go, quite so far. But 
why not cut back drastically? If having some non-tenure-track positions.gives an institution some 
flexibility, will not having more such positions provide more flexibility? r A 

College and university administrators all over the courttry are concerned about the possibility 
that there may soon (or even already) be too many tenured faculty members on their campuses, 
and they^are right to be concerned. Nevertheless, it is worth stressing the importance of not 
having too few. As vye said, nontenured teachers are more vulnerable to a ;hreat to academic 
freedom than tenured teachers— the major protection for the nontenured teacher is in an inde- 
pendent and strong, and therefore of necessity large, group of tenured colleagues. 

3. We think it is unnecessary. 

As the statement On the Imposition of Tenure Quotas says, "the protection of academic freedom 
must take precedence over the claimed advantages of increased flexibility." The statement gpes 
on to suggest (a) thaf the increase in flexibility which can be bought by the creation qf a second- 
class faculty status is neither so great nor so immediate as at first appears, and (b) that there 
are other ways of obtaining flexibility, ways which are both more equitable and less damaging 
to rporale. We need not repeat the statement's arguments here. We merely endorse them. 

CONCLUSIONS 

We think that the very limited exceptions allowed by Regulation 1(b) are the most that should 
be allowed. The teacher with tenure is a teacher whose service can be terminated only for ade- 
quate cause; and we think that, every full-time teacher should either have that status or be a 
candidate for it— save only for those who fall under the exceptions allowed by Regulation 1(b), 
in particular, those who are visitors, or temporary replacement^ or for whose subjects the insti- 
tution in good faith expects to have only a short-term need. 

We think thai administrators and faculty members avho support institutional arrangements 
of the kind we have been surveying should recognize clearly that they are supporting practices 
which are inequitable, harmful to morale, and a threat to academic freedom. 



le >v 

n ; ) - 



42" * 

52 



Report of the Special Committee 
on Academic Personftel 
IneligiblejEor Tenure 



I The report which follows was approved by the Association's Committee A on Academic 
reedom and Tenure in October 1969. 



I 



I . PREAMBLE" * 

The special committee considered problems with regard to nontenure positions partfciilairly 
as they concern three categories of academicpeople: (1) part-time teachers, (2) fuU-tirne 
teachers who are not considered regular members of factdtiea, and (3) persons who are 
^appointed to full-time research positions. The special committee's first effort has been to survey 
} and analyze the policies andpractices of reputable universities with regard to nontenure posi- 
, Hons, reports of which were previously made to the Council and Committee A, Its second cqn- 
, cern has been to examine these practices in relation to the 1940 Statement of Principles on Academic 
, Freedom and Tenure of the Association of American Colleges and the American Association of 
University Professors: Its third and final effort has been to formulate an interpretation of the 
1940 Statement that might serve to guide the Association, in advising interested persons about 
problems and disputes involving nontenure appointments. < 
J "the special committee soon concluded that the 1940 Statement could not be interpreted as 
guaranteeing tenure rights to part-time teachers. Its provisions for a probationary period apply 
^explicitly to ". ...appointment to the* rank' of full-time instructor or higher rank." The sr*dal 
;committee feels, however, that the Association should continue to be actively concerned/with 
/cases belonging to this category, and should use its influence to persuade institutions to adopt 
r and use suitable grievance procedures, so that disputes involving pirt-time teachers can be 
judiciously resolved within the institutiQns. Where such procedures are inadequate or lacjqng, 
the Association should vigorously uphold the right of part-time teachers to the same academic 
freedom that teachersr^^th tenure have. This policy should of course apply equally to full-time 
teachers during their probationary period. ' , 

There has been much discussion by the special committee, as there lias been among other 
organs of the Association, of the question whether the increasing use of people without doc- 
tors' degrees as full-time teachers calls for clarification of the probationary requirements set forth 
by the 1940 Statement. That is, does an educational institution have td count years, ofcfull-time 
service accumulated by a tenure candidate before he has received his doctorate in determining 
when the decision to grant or not grant tenure must be made? Or, conversely, is it legitimate 
for aninstitution to appoint a doctoral candidates a full-time teacher, in ajrank below; or dif- 
ferent from, that of instructor, and consider that his term of probation for tenure begins only 
if and when he receives the doctorate? The 1940 Statement, whether intentionally or not, ap- 
pears to leave room for the second interpretation by saying that the probationary period should 
begin with appointment at the rank of instructor or a higher rank. It does not, however, say 
at what rank a full-time teacher with the doctorate must be appointed. After full discussion, 
the special committee is unanimously agreed that the first mterpretation should be Association 
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policy; that is, any person whom an institution appoints to a full-time teachin&position should 
be treated as a candidate for tenure under the requirements of the 1940 Statement, no matter 
what rank or title he may be given by the instirution.If an institution wants to exclude a doc- 
toral candidate (or any other person whom it considers inadeqqately qualified for regular fac- 
ulty membership and status) from tenure candidacy, , it should not appoint him as a full-time 
teacher. The special committee believes that less injustice will be done, both to teachers* and 
to institutions, if this policy is enforced than if the apparent loophole is left open. 1 The special 
committee believes that anyone who does an instructor's work should be given appropriate rank 
and privileges. In short, the special committee wishes to eliminate the second problem category 
by refusing to grant that, for purposes of the 1940 Statement, there is any such thing as a fullr 
time teacher at a rank below that of instructor. > 

The third problem category, that of research people who are not teachers, is relatively new 
to higher education. It was not foreseen, and its full effect on the regulation and conduct of 
academic institutions is not yet foreseeable. In particular, it seems clear to the special committee 
that the two associations had no major categpry of such academic people in mind when they 
formulated the 1940 Statement. A question may be, therefore, whether it is possible for the special 
comiruttee to apply the- 1940 Statement to this category. Its deliberations may in fact have le4 
to another question: does the 1940 Statement itself need some revision, amendment, or supple- 
ment in order to provide proper guidance for Association policy in this area? The 1940 Statement 
plainly assumes that the normal basic activity of university professors is teaching and that research 
is a functionally related activity by means of which teaching is enriched and extended. On this 
assumption it is entirely reasonable and proper to maintain, as the 1940 Statement evidently does, 
that a researcher is the same thing as teacher insofar as his right to academic freedonvhis 
status as a faculty member, and his entitlement to tenure are concerned In 1940, with negligi-* 
ble exceptions, researchers in universities were teachers, part of whose teaching was by wore!, 
of mouth and part by the medium of print. The two parts served the same purpose of transmit 
ting the teacher's individual ideas into the arena of public discussion, and the same principles 
of freedom and of responsibility applied to both. 

Now, however, there are an important number of researchers working irt universities anc 
university-operated agencies lo whom this assumption does not so clearly apply. Workers or] 
Department of Defense and Atomic Energy Commission projects,. 9ffer the extreme example} 
but anyone who works on a project which is defined b/a contract between the employing insti- 
tution a ; nd a sponsoring agency, government, industry, or foundation is likely to be more or 
less limited in his freedom to decide for himself what line of investigation he will pursue. Thei 
question arises whether universities oughtto be engaged in.this'kind of contracUesearch at 
all The special committee regards this as an important question, but not yne that can be settled 
at this timely a component of the AAUP. The fact is .that many of the best universities are « 
so engaged, and the question to be answered is what the AAUP policy should be toward the 
people involved, particularly concerning the conditions of academic freedom and tenure under 
which they work. * 

The special committee recognizes that many and perhaps most of the researchers doing con- 
tract work are qualified by education and 'training to he members of teaching faculties. What 
makes them different is their function. A related consideration, which administrators are quick 
to point oiit, is that the shifting character of the financial support for contract work imposes 
a special problem in relation to tenure. It is not so much a matter o£the total amount of money 
available as it is of the fact that individual research contracts run for limited terms, and that 



'Several sentences, which appeared here in the original report of the spedal committee and alluded o employ* 
ment conditions then current, are omitted as being no longer applicable. 
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researchers are nut always transferable from one contract project to*another within the same 
institution* Administratively, the logical solution is to let the individual researcher's contract 
run for not longer thar* the term uf the project contract. The situation is roughly parallel to that 
which arises when institution decides to discontinue a course or department or college. The 
AALT recognizes that legitimate academic reasons may require, such a change, and tfiat it is 
not always possible for the institution to retain all the people whose positions are eliminated. 
Such a situation, rare in teaching faculties, is normal and frequent in contract research. 
# These problems are closely related to the fact that many research projects are carried out by 

teams of researchers under the supervision of projcxi directors. The director of a project, often 
a faculty member w ith tenure, and very often a kind of entrepreneur in proposing the project 
and attracting financial support for it from sources outside the institution, has a legitimate need 
for freedom in the selection and rejection of. team members, and for adequate authority to assign 
their tasks and too* dmate their activities. Furthermore, individual team members are not free 
to pubhsrtresults of work thev have done on theproject w ithout the consent of other members 
and especially of the director. For these reasons, traditional concepts of academic freedom and 
tenure do not apply to the activities of contract research teams. The special committee has gone 
as far a* it believes possible, under the circumstances, in asserting and defending in the state- 
ment which follows such academic freedom and jojp security as can be had. Its members feel 
that an effort to go beyond the limits imposed by the facts of the situation would make the state 
* ment weaker, not stronger. 

The special committee is by no means indifferent to the conditions under which members of 
contract research project teams have to work, nor does it advocate indifference on the part of 
the AALT. It believes that good administrative and personnel policies ought to operate ire this 
area as in all other areas of academic life, and that the AAUP should try to define good policies 
and encourage institutions to appl) them. It also believes that, whenever academic institutions 
designate full time researchers as faculty members, either by formal appointment or by confer 
ring the titles of instructor, assistant or associate professor, or professor, Jhoseresearchers should 
have all the rights of other faculty members, and that the AAUP should apply the 1940 State- 
ment of Principles to, them as strictly as to anyone else. - * 

^ ^ STATEMENT OF THE SPECIAL COMMITTEE ON ACADEMIC 

PERSONNEL INELIGIBLE FOR TENURE 

A clear definition of acceptable academic practice in American colleges and universities re 
quires some amplification and interpretation of the 1940 Statement of Principles on Academic Freedom 
and Tenure, Most of the 1940 Statement applies without change to the operation of universities 
today. The academic freedom statement, however, leaves some question about the freedom of 
research foi the secondary staff of large research projects restricted by government or industrial 
support and security. The academic tenure provisions leave some doubt about th^ tenure rights 
of part time teachers and of persons appointed with titles other than those of the four ranks 
of instructor to professor. 
To make quite clear that the poliuv of ihe Association provides protection in matters of academic 
i freedom to all teachers at all ranks and on any fractional appointment and to all investigators 
with university appointments, the following amplifying statement is proposed. 

1. The academic freedom of all teachers and investigators with fulhtime or part time appoint 
ments in a University should have the full protection of the Association. 

The committee recognizes that it is appropnate to have, wlthm the university, faculty members 
\\ ith instructor oi professorialstatus who are exclusively investigators. These professors should 
be selected by the faculty and should have the full privileges of other professors. The following 
statement is within the 1940 Statement but more directly describes the status of the research faculty 
member with an academic appointment. 
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2 Full-time teachers and investigators who are appointed to the rank of instructor, assistant 
professor, associate professor, and professor should have the rights and privileges appro- 
priate to their rank, including tenure or the eligibility for tenure after the appropriate pro- 
bationary period. $ 

Acceptable academic practice for tenure is described in the 1940 Statement of Principles only 
for full-time appointments beginning with the rank of instructor. The special committee recom- 
mends that these provisions be extended to include all full-time teaching appointments in the 
university Part-time appointments are often given to scholars who are still working on their 
advanced degree programs. If, however, a full-time appointment can be made as a lecturer or 
acting instructor, without obligating the institution to a limited probationary period, it will 
diminish the protection of the Association's statement of policy on tenure. To provide for pro- 
tection of the young teacher's tenure rights, the committee proposes: 

3 All full-time teachers, but not investigators, in the universities regardless of their titles should* 
acquire tenure after a probationary period as provided for appointments to the rank of full- 
time instructor or a higher rank ia the VM&Statement. 

The Association extends the full protection of jcademic freedom to all teachers and investigators 
on full-time or part-time university appointments. The policy for the tenure of investigators with 
full-time university appointments without one of the usual academic ranks has not been ade- 
quately determined. In the science and technology areas of the twenty largest universities, there 
are now twice as^iany full-time investigators as full-time academic appointments. Most of these 
investigator appointments are made from research grants of short duration that are subject to 
frequent and uncertain renewal. The selection and termination of appointees is made by the 
project director without the usual procedures for review involved in departmental academic ap- 
pointments. Until the funds for the support of investigators are assured for substantial periods 
and until the university determines policies for the distribution and use of these funds, it will 
be difficult for the university to assume the obligation for continuous tenure appointments. The 
committee makes no recommendation for a tenure policy for investigators who do, not have regular 
academic appointments. 
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The Status of Part-Time Faculty 



The report which follows jwas prepared by a subcommittee of the Association's Committee A ^ 
on Academic Freedom andTenure. It was approved for publication by the committee in 
November 1980 for-the information of the profession. 



Consistent with the 1940 Statement of Principles, on Academic Freedom and Tenure, which calls 
for academic freedom for everyone engaged in teaching or research, Committee A, 
through successive editions of the Recommended Institutional Regulations on Academic Freedom 
and Tenure, Ms set forth safeguards for the academic freedom of all teachers and researchers, 
full-time or part-time, tenured or nontenured, regular faculty or graduate assistants. The Recom- 
mended Institutional Regulations contain provisions for academic due process for all teachers and 
researchers, again including those who serve less than full-time; these provisions recognize, 
as do the courts, that due process is a flexible concept and that the extent of procedural protec- 
tions depends, in part, upon the magnitude of the contemplated abridgment of rights. 1 Addi- 
tional policies applicable to faculty members serving less than full-time are developed in the 
Association's statement on Leaves of Absence for Child-bearing, Child-rearing, and Family Emergen- 
cies add in Committee W's statement on Senior Appointments with Reduced JLoads, In 1979, Com- 
mittee A authorized the publication of a statement, Academic Freedom and Due Process for Fnculty 
Members Who Serve Less Than Full-Time, which is a compilation of existing policies relating to 
part-time service. This subcommittee's task has been t6 expand upon that statement and offer 
new propositions, consistent with Association principles, to address some of the continuing prob- 
lem^ concerning part-time faculty members. 2 

* iiile the Association, has long recognized that part-time service has a place on a college or 
university faculty and that certain rights oughtto be afforded to faculty members serving Jess 
than full-time, Unas not addressed itself comprehensively to the status, role, rights and privileges, 
and responsibilities of part-time members of a faculty. The role of part-time faculty members 
in institutional life, theirparticipation in academic governance, their entitlement to particular 
provisions of academic due process, and their eligibility for tenure in part-time positions, all 
need to be discussed. Guidelines are needed to assist colleges arid universities in setting appro- 
priate standards for the Employment of part-time faculty merhbers. The treatment of part-time 
faculty members, in terms of, salary and fringe benefits and of security . of employment, also 
deserves examination. This report is designed to address these issues and to offer propositions 
and guidelines to assist colleges and universities in formulating policy relating to. part-time 
members of the 'faculty* 



'Regulation 1(a) specifies that "the terms and conditions of every appointment to the faculty will be stated 
or confirmed in writing, and a copy of the appointment document will be supplied to the faculty member." 
Regulation 14(a), which would be applicable to part-time faculty in any case where Regulations 5 and 6 
may not be, calls for "a statement of reasons and an opportunity to be heard before a duly constituted com- 
mittee" prior to involuntary termination before the end of a period of appointment. Regulation 14(b) and 
Regulation 15 afford part-time faculty members access to grievance committees under certain stipulated 
conditions. 

*The subcommittee is indebted to members of our parent committee and other Association committees and 
to individual members and chapters, most notably the valuable studies of our Portland State University 
chapter, for their contributions to the content of this report. 
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I. BACKGROUND 

A. The Increasing Use of Part-time Faculty in the 1970s 

The last decade has seen a dramatic growth, in both relative and absolute terms, in the use of 
part-time faculty members in higher Education. Figures provided by the National Center for 
Education Statistics indicate thafpart-time faculty now comprise 32 percent of the total teaching 
force in higher education. 3 Between the years 1972 and 1977, the rate of faculty growth was 
50 percent for part-time staff and 9 percent for full-time staff. The most widespread use of part- 
time teachers is in two-year community colleges, where they now constitute 51 percent of the 
faculty, 4 Approximately 24 percent of the faculty at four-year Iiberal^arts colleges are part-time 
faculty members, 5 and approximately 20 percent of the faculty at research universities are part- 
timers. 6 In the last few years, the rate of growth of part-time faculty in liberal arts colleges seems 
to have been decreasing, but the increase in the growth rate of this population in community 
colleges continues. At some community colleges almost the'entire faculty serves on a part-time 
✓ basis. ' 

* The growth of part-time service in higher education has brought with it a host of problems. 
They involve the rights, privileges, and economic welfare of this category of faculty-members, 
most 6f whom currently enjoy only marginal status. The problems also involve the relationship 
with full-time faculty within their institution and ihe institution's responsibilities to students 
in programs which are staffed largely or wholly by part-time faculty members. Who are these 
part-timers? What do they do? What skills do they possess? This knowledge should assist in 
determining what legitimate expectations part-time service engenders and how they can be met. 
There are, in addition, legitimate concerns relating to the expectations of students and flexi- 
bility in institutional staffing. 

B. The Present Statement - < 

This report is concerned with all categories of part-time faculty members, irrespective of the 
proportion Of service they provide, their official status at the institution that employs them, or 
the specific nature of their service. There are only two categories of part-timers which will be 
excluded from consideration. (1) graduate assistants who are teaching part-time at the universi- 
ty where they are students, and (2) teachers who hold "part-time' 7 positions but, in fact, have 
v a load equivalent to that of a full-time faculty position. In the first instance, the dual role of 
faculty and student raises problems which should be considered separately. In the second case, 
exclusion is warranted because the Association's position is that the part-timer who performs 
the duties and has the teaching'load equal to those of a full-timer at the institution is entitled, 
regardless of his or her specific title, to the rights and privileges of a full-time faculty member. 7 
The basic concerns are two-folci: (1) that part-time faculty members not be exploited and (2) that 
they not be engaged to replace full-time faculty members with a result that would undermine 
the protection of academic freedom which faculty tenure provides and the amount of just com- 
pensation which faculty members have achieved. The common concern for academic quality 
should encompass provision for appropriate review of the qualifications of part-time faculty 
members, their participation in the planning and implementation of the curriculum, their avail- 
ability to students for advice and counseling, their ability to keep current in their respective 

^The total number of faculty members in higher education is reported to be 675,000, with 32 percent of them 
serving part-time. The figure does not include graduate assistants. 

4 "The Loneliness of the Part-time Lecturer," Inz Tinirs Higher Education Supplement, March 3, 1980. 
*lbid. - 

*David W Leslie and Ronald B. Head, "Part-time Faculty Rights, " Educational RecordAQ (Winter 1979); 46. 
'Also excludedfrom this report are issues relating to those who have full-time appointments with the insti- 
tution but whose fapulty responsibilities are less than full-time. See 1970 Interpretive Comment number 
5 of the "1940 Statement of Principles" (Academe 64 [May 19781: 108-12). 
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fields, 8 and the chilling effect on their teaching which lack of the protections of academic due 
process may engender. A balance must be struck if the long-term interests of full-time and part- 
time faculty members, of students, and of higher education and research in general are to be 
served. / • 

C. Part-Time Service Viewed in the Content of the 1940 Statement 

Although the Association has concerned itself with the acacfernic freedom of all faculty members, 
part-time as well as full-time, it has not advocated extending the system of academic tenure 
so broadly. The 1940 Statement of Principles on Academif Freedom and Tenure rerers, with respect 
to tenure, only to those appointed to hill-time service. It mentions only full-time service in defining 
the probationary years preceding the attainment of tenure. The underlying concept is that respon- 
sibility for academic quality falls upon those who, fully committed to academic life, have shaped 
and taught the courses central to the academic mission of their institution. 

This concept has rested on a view of the academic profession in which part-time service has 
been occasional and on an ad hoc basis. It provided a way to staff classes in response to tem- 
porary or emergency needs; it offered apprentice training to graduate students; and it allowed 
adjunct professors with highly specialized training to be engaged to teach an occasional course. 
It was also viewed as allowing an institution economic as well as academic flexibility, It was 
cost effective. It was not seen as entailing an ongoing institutional commitment, nor was it viewed 
as affecting long-term individual interests. The concept assumed that those holding part-time 
positions were not and should not be a part of the institution in the manner of full-time members 
of the faculty upon whom rested the responsibility for the quality and character of the institu- 
tion's academic program. 

The subcommittee believes that the propositions to be advanced below on the role and rights 
of part-time faculty are consonant with the 1940 Statement of Principles, responsive to contem- 
porary concerns, and mindful of the needs both of colleges and uni, ersities and of the individuals 
,who are directly affected. 

II. WHO ARE THE PART-TIME FACUJLTY? 

While the categories of part-time faculty service are manifold and difficult to classify, we can 
describe briefly a few "typical" part-time situations: v 
* 1. Part-timers who would prefer full-time positions 

These individuals, who constitute 20 percent of the part-time faculty/ most resemble full-time , 
faculty in their commitment, in the duties they perform, and, in many cases, ii\ their academic 
qualifications, they are also the most susceptible to exploitation. They teach part-time— sometimes 
simultaneously at several institutions— only because they cannot get full-time positions. They 
may have previously taught full-time and been denied reapjx>intm,ent or tenure,, sometimes at 
the very institution where they now serve part-tirfte. While some may not have met the scholarly 
requirements for retention, for many there was simply no available full-time position. As part- 
timers, their teaching loads, while primarily if not exclusively in elementary courses, are in some 
instances heavier in contact hours than those of their full-time colleagues. They are frequently 
paid a small per-course remuneration and have only those fringe benefits mandated by law. 
Sometimes they have no office space, no library facilities, no access to laboratories, no secretarial 
support. Most of them would oppose an "up-or-out" tenure policy for part-time faculty, for 
they perceive it as likely to end their "tenuous hold on the institution. They do want, and by 
and large they .need, increased employment security and better compensation. 

'Due to other commitments, to high teaching loads carried perhaps simultaneously at several institutions, 
to lack of access to laboratories, libraries, and computers, and to lack of a reward system, many part-time 
faculty members report difficujty in keeping up with their fields, . 

•Howard P. Tuckman, William D. Vogler, and Jaime Caldwell, Part-Time Faculty Series (Washington, D.C.. 
AAUP, 1978). These empirical studies were made possible by a grant to AAUP from the Ford Foundation. 
Six articles were included in the above publication, and a seventh appeared in Academe 66 (March 1980). 71-76. 
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2. Those who serve part-time by choice but have no full-time employment outside the home 
These faculty members tend to have a wide range of qualifications, of duties, of commitment 

to their institutions, and of reasons for preferring part-lime status. Some are like full-time fac- 
ulty members in every way except the percentage of time devotecLjg^demic employment; 
they choose tor spend some time with their families, tending to their investments, free-lance, 
writing, consulting, painting, or whatever. Many of them want to be evaluated for tenure by' 
the same qualitative standards as are their full-time colleagues so that, since they meet the tests, 
albeit on a' part-time basis,, they are entitled to tenure's protections.^ 

Others, however, may be committed primarily to teaching and provide instruction in the basic 
courses^t institutions where full-time faculty members are expected to concentrate on research. 
Many of these part-timers would welcome the opportunity to participate in faculty government/ 
and in particular in planning Che curriculum and advising students. Some would want to be evalu- 
ated for tenure, but according to different criteria from those applied to full-time faculty members. 
Most are not compensated on a basis comparable to full-timers at the institution, and most have 
little security of employment, even after having taught successfully fpr many years. They often 
have np access to group insurance plans, retirement plans, and unemployment benefits. 

3. Those who have full-time employment elsewhere 

While these^faculty members do not tend to rely on their teaching for security of employment, 
&s teachers they are entitled to protections of academic d;ie process which, more often than not, 
stated institutional policies fail to aSsure them. The specialists whq teach certain advanced courses 
which enrich the curriculum may well prefer not to assume any additional institutional respon- 
sibilities; others, especially those who teach core courses such as elementary mathematics or 
accounting, English composition, or clinical law, might improve both the course offerings and 
their own performance by participating in departmental discussion and planning. Fc*r those with 
full-time positions elsewhere, 'vxess to fringe benefits is not generally of significant concern;, 
few, however,* would not welcome better pay. 

4. The retirees 

Faculty members who retire from full-time service either at the normal age of retirement or „ 
at an earlier age sometimes continue to teach part-time. Frequently, in surrendering tenure, they " 
are left without any protections of due process. Sometimes fringe benefits are ajso cut off 10 and 
their pay is reduced to a low per-course stipend. They cannot seek tenure once again, but they 
jdo seek equitable treatment. , » 

The categorization we havfe offered is based largely on the part-time faculty member's own 
commitment. The subcommittee believes that, when a faculty member's primary commitment 
is to an institution, the institution should make a corresponding commitment, particularly in 
terms of security of employment and of financial compensation. The -difficulties arise in deter- 
mining the specific circumstances in whichthe commitment by the university should arise and 
what form it should take. 11 

Some view the concerns of part-time faculty members as essentially a women's issue. It is 
true that the interest atsome institutions in making part-time faculty members eligible for tenure 
was generally in response to a perceived need to provide flexibility for women who wanted 
to devote significant time to their families while pursuing a, full-fledged academic career. 12 It *s 

,0 EmpIoyers may be restricted in this practice under new EEOC guidelines on the enforcement of the Age 
Piscrimination in Employment Act. 

yThatprimary economic dependence on the employing institution should be a consideration id determin- 
ing what degree of protection part-time faculty, should have remains an issue. Typically such an argument 
has been made to the disadvantage of two-income families, but not to that, for example, of the medical 
school faculty member with a private practice or of the independently wealthy. We reject the degree of 
economic dependence upon a college or university as a consideration in determining faculty status. 
"Other women have preferred to consider their home commitment as primary, in their cases, the part-time 
academic employment can be regarded in the same way as for those whose primary commitment is to other 
remunerative employment. 
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also true that women are, in comparison to their representation among the community of full- 
time fatulry,.disproportionately represented in part-time portions. Many women, however, teach 
on a part-time basis only because they cannot obtain full-time positions. It is therefore impor- 
tant to note that colleges and universities cannot meet their obligation to provide equal employ- 
ment opportunity by having^a substantial number of their female appointees on a part T time status 
which provides them with little or no opportunity for movement to full-time positions. The sub- 
committee does not view the concerns surrounding part-time faculty members as generally con- 
stituting women s issues. They are concerns which involve faculty members of both sexes. 



A. Tenure for Part-Time Faculty 

The 1973 report of the Commission on Academic Tenure in Higher Education discussed part- . 
tune faculty service and found merit in the view that individuals who regularly provide part- * 
time service on an institution's faculty should be accorded tenure if they qualify for it. The com- 
mission recommended that "institutions consider modifying their tenure arrangements in order 
to permit part-time faculty service under appropriate conditions to be credited towards the award 
of tenure, and to permit tenure positions to be held by faculty members who for family or other . 
appropriate reasons cannot serve on a full-time basis." 13 During the past decade, a number of 
institutions have modified their tenure regulations so as to permit tenure positions to be held 
on a part-time basis. 14 From what the subcommittee has been able to discover*, the number of 
faculty members who have actually been granted tenure in a part-time position is very small. 

Although we recognize that the large majority of part-timers neither need nor desire the 
privileged of tenure and that for the most part colleges and universities have used part-time 
faculty service in a manner compatible with the health and quality of the institution, 

WE RECOMMEND that colleges and universities, depending upon the manner in which they utilize part- 
time faculty service, consider creating a class of regular part-time faculty members, consisting of individuals 
who, as their professional career, share the teaching,,research, and administrative duties customary for faculty 
at their institution, but who for whatever reason do so less than full-time. They should have the opportu- 
nity to achieve tenure and the rights it confers. The Association stands ready to provide guidance to institu- 
tions wishing to develop such policies. 15 

B. Security of Employment for Part-Time Faculty, / 

The part-time faculty member who is like the full-time faculty member in qualifications and respon- 
sibilities frequently has a. comparable commitment to his or her inbtirution. Many part-timers who 
teach year in and year out can and should participate in institutional life in a way that is both 
impracticable and unnecessary for part-timers whose invofvement is occasional or peripheral. The 

> r 

"Faculty Tenure, Commission on Academic Tenure in Higher Education (San Francisco. Jossey-Bass 1973), 
78-81. The commission, an independent body, undertook a comprehensive study of the tenure system. 
The project was sponsored jointly by AAUP and the Association of American Colleges. Funding was pro- i 
vided by the Ford Foundation. ^ 

"American, Colgate, Columbia, Cornell, Princeton, Rutgers, Stanford, and Wesleyan Universities, UCLA 
and the University of Wisconsin are among the instituauns known to us to have developed policies allowing 
tenure for part-timers. 

'These rights do not include entitlement to a full-time position should the part-time faculty member wish 
to become full-time. Moreover, tha class should be defined through the regular procedures of the institution, 
like the full-time faculty member, the part-tune faculty member in this class should not be allowed to waive 
a decision on tenure. 

In addition, we would not insist that part-timers who, for example, conduct courses not carrying academic 
credit should be included m the tenure system. The centrality of the courses that are taught is a legitimate 
consideration, but we resist viewing it as a consideration applicable only to part-time faculty. If full-time 
members of the faculty are to be eligible for certain considerations, so should part-time faculty members 
who possess the same academic qualifications and teach in the same type of program. 



III. POLICY PROPOSALS 
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part-timer engaged only for highly specialized courses may also have only a modest commitment 
to <he institution. The distinctions yi duration of service and in commitment suggest that dif- 
ferent types of part-timers are entitled to different degrees of security. 

Some institutions, as we have stated, have acknowledged these distinctions by defining a class 
of part-timers eligible for tenure with attendant rights and responsibilities. Of more concern, 
however, is minimal employment security for much larger numoers of part-time faculty, based 
not on probation and potential tenure but on more careful initial screening and periodic review 
by faculty colleagues. - 

We realize that fluctuations in enrollment can create unanticipated staffing needs. In most 
instances, however, one should be able to anticipate at least a term in advance how many sec- 
tions of a given course will need to be staffed. Iapractice, colleges and universities often staff 
courses at the last minute, and as a consequence part-time appointments are made, typically 
upon the recommendation of a chairman to a dean without benefit of opinion from others in 
the department. This practice has fostered a two-class system in which part-timers are often 
isolated from their full-time colleagues. Often they are left out of departmental meetings; they 
do not participate in curriculum planning; they have no vote in departmental affairs; and they 
are afforded no opportunity for peer review or for advancement through the academic ranks. 

Ste^TuI* Parl ' , !^ e f r lly " 0t "* a PP° inled r ? utine| y or repeatedly at the last minute. Th« 
En*™? con,lnu % appointing the same part-timer.on te'rm-by-term contract? with employment con- 

KrK^i^> u lhe - UlSe maj0rify ° f CaS6S ' callou * and ""necessary. ? * 
WE RECOMMEND tha in those instances when cancellation of a course leaves a part-timer without an 
exited appointment financial compensation should be made for the time spent toprepSS ; course 
and for dealing with the course prior to its cancellation. , preparing tn .e course 

!^S!m ME 4 N ? lHa . t ' Whe \ e P art "! ime ^P'oynent is not casual and occasional, colleges and univer- 
sities should endeavor to regularize their use of part-time faculty members so that thev can be appointed 
» closer conformity to standards and procedures governing full-tinW faculty. * a PP 0,n,ed 

We hesitate a little in recommending formal notice requirements or a presumption of renewal 
after a specified period. We have seen such policies lead to subversion of the principle of ade- 
quate notice by issuing blanket notification of nonrenewal by the specified date, with the real 
decision m individual cases held off until later. Part-time as welras full-time faculty are, however, 
entitled to individual consideration in the renewal process. Accordingly, 

t^™^ END lhal P. art - ,ime 1 facuIt y wh ° have been employed for suor-more-terms, or consecutivelyfor 
tiSrK 

bTa fwZL f ™T ° f a ? ademiC a PP° intmenl s. Thejssuance of notice should be preceded 

•tern^^ M ? V*'" ? e e . valua « on P rocess 'han is customarily the case with part-time faculty. 
d?e Ss^^ri,! T f nd U ^- erS ' ti ! S P 3 * 15 " 16 ****** the P ro, ^ ons °' academic 
lLI KSS^ST^'? . S<K,a 10n f A °! iem,C Fradom and Due Process for Faculty Members Who Serve 
plSre™ Part'cular, part-time faculty should have access to the institution's regular gnTvYnce 

C The Role of Part-Time Faculty . in Academic Governance 

The differing levels of involvement of part-time faculty in the life of the institution should be 
reflected in the degree of their involvement in institutional governance. The occasional part- 
timer usually has nothing to do with faculty as a whole, and even his or her participation in 
departmental committees and curriculum planning tends to be negligible. The more considerable 
commitment of the part-timer whose service is more like that of a full-timer does, however, raise 
the question of whether these part-timers should have the right or the obligation to participate 
in governance and departmental decisions; whether, for example, they should have voting rights. 
Empirical evidence demonstrates that most part-timers, even the regular part-timer whose respon- " 
sibilities include many nonteaching activities, tend to have little formal role in university or depart- 
mental governance." As a consequence, their status within the university or college commu- 
nity is diminished. „ ' 6 " 

"Tuckman, Vogler, and Caldwell, op. cit. 
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Crucial for the sense of.professional pride^and responsibility which characterizes the academic 
profession is the ceptral role which full-time faculty members traditionally play in the deter- 
mination of the structure and content of curricula, individual courses, and teaching materials. 
Similarly, a sense of professionalisms derived from the significant rolejaculty play in governing 
academic departments and in the governance of institutions of higher learning. Without access 
to the governing bodies, a faculty member's sense of professionalism is impaired, fo the potential 
detriment of the qualify of the educational process in which he or she is involved. Faculty members 
who are treated like "hired hands," with lesson plans they h3ve played no role in generating, 
may be insufficiently motivated to perform with the care and ingenuity .of the faculty member 
who is actively involved in shaping his or her environment. 

When a faculty is organized for purposes of collective bargaining, the appropriate test of inclu- 
sion in the bargaining unit that is used by the National Labor Relations Board is whether or 
not a "community of interest" or a "mutuality of interest" exists betweergthe members of the 
proposed unit. If there is a category of part-time faculty comprised of those who are eligible 
for tenure, it appears likely that they would be included in a bargaining unit with full-time faculty. 
Indeed, the few part-time faculty members who are in this category are often called "factional 
time" or "full-time with reduced load' rather than part-time. Similar claims for inclusion might 
be made by part-time faculty members paid or a pro rata basis, 17 independent of their qualifica- 
tions or security entitlements. Politically, the inclusion of part-timers is often viewed as threatening 
to the interests of the full-time faculty, and, to the degree that the part-time faculty and full- 
time faculty have different commitments to the institution, the threat becomes more real. There 
is a basic problem as to whether a bargaining unit composed primarily of full-time faculty members 
can fairly represent the part-time faculty if they are included in the bargaining unit. And, if the 
part time faculty are excluded from the unit, will the administration exploit them and use them 
to undercut the full-time faculty? 11 Throughout this statement on part-time faculty problems, 
we make proposals designed for the better^ntegration of part-time faculty and full-time faculty. 
We believe that a better integration will improve the quality of education and the academic climate. 
We also believe that, as institutions move towards improved communication between part-time, 
and full-time faculty, the likelihood qf the difficulties posed above occurring in a collective bargain- 
• ing situation jvAll be lessened. 

UmVersitieSyaJid colleges should recognize that participation in academic governance is likely 
to enhance* a faculty member'^ sense of professionalism and elicit a higher quality of perfor- , 
mance than can otherwise be expected. Moreover, the institution would benefit from the part- 
timer's contributions. * 

RECOMMEND, whenever possible and erring on the side of inclusion rather than exclusion, that part- 
time faculty be involved in the determination of goals, uf techniques and schedules for those courses which 
they teach. Moreover, they should be actively involved in planning the curricula of which their courses 
are a part To the extent that other, more general, considerations which are dealt with by departmental 
or instituti6n wide committees impinge on these more specific matters relative to courses taught by part- 
time faculty, part time faculty members shculd serve as participating members on such committees. If part- 
time facility members are subject to appropriate review procedures and have, as they should, access to the 
regular institutional grievance procedure, they should also be represented on the bodies concerned with 
these "matters when cases involving part-time faculty are heard. 

D. Compensation and Fringe Benefits for Part-Time Faculty 

Recent studies suggest that most part time faculty members teach at a per-course rate less than 



'JA part time faculty member who receives pw rata compensation is paid that percentage of the compensa- 
tion of a similarly qualified full-tiny faculty member represented by the ratio of the part-time teaching load 
(measured by contact hours) to the full-time counterpart. Under this arrangement, other responsibilities 
are not taken into consideration in determining workload. 

19 At some institutions the, part-time faculty have a separate bargaining unit, this can al&o lead to playing 
off the interests of the two units against one another. 
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that paid to full-time faculty members. 19 Data also suggest that they receive fewer fringe benefits 
than their full-time counterparts. This is especially true \vhere the individual part-timer teaches 
less than half time and dois not participate in the range of faculty responsibilities outside the 
classroom. There is also a small portion of the part-time labor market that is paid on a pro rata 
basis and is eligible for cost-of-living and merit increases. One study concludes that a little more 
.than one-quarter of all institutions currently prorate compensation. 20 The practice of paying a 
flat payment per course or per student hour to part-time faculty does little to relate the part : 
time salary payment scale to the salary rates paid to full-time faculty. Bearing in mind that part- 
time faculty members differ widely among themselves in the nature of the duties they perform, 
the qualifications they possess, and the disciplines in which they work, and appreciating the 
differences among them in need, expectation, and bargaining power, we believe that simple 
fairness obligates institutions to rationalize their compensation of part-timers and to develop 
policies that treat part-timers equitably. 

WE RECOMMEND that colleges and universities, through their regular procedures, devise equitable stales 
for paying part-time faculty members. " 

Although the task is difficult, it is necessary for colleges and universities to develop appropriate 
criteria for comparing part-time arid full-time responsibilities, properly taking into account non- 
teaching activities and individual qualifications. The criteria would enable an institution to deter- 
mine which part-timers appropriately should be paid on a pro rata scale and which should be 
paid on a per-course or per-student-hour basis in either case, some* provision should be made 
for merit, seniority, and cost-of-living increases. w 

Discussion regarding compensation of part-time faculty often proceeds uport the assumption 
that for many compensation is extra, a component, but not an essentialcomponent, of the fam- 
ily income. This appears no longer to be the case for an increasing\iumber of part-timers. 21 Even 
if it were true, we do not believe that the degree of individuals' financial dependency on their 
employer should enter significantly into a determination of compensation for part-time faculty v 
In the past, such considerations contributed unduly to the practice of paying housewives who 
taught part-time appreciably less than their male counterparts. 22 These considerations are often 
cited in defense of various scales of cqmpensation.and of particular salaries as well as to justify 
other employers' practices. We believe that they should not be relevant to the measurement 
of the degree of a faculty member's commitment to.his or her institution nor of the commitment 
that institution should make to the faculty member. 

In discussing compensation we must also bear in mind that colleges and universities utilize 
part-time faculty members in order to* effect monetary economies and flexibility in staffing the 
academic program. What must be guarded against are practices whfch exploit the part-time faculty, 
contribute to poor morale, and adversely affect the quality of ecu ;ation. Such practices inevitably 
injure not only part-time faculty, but also their full-time colleagues and, most of all, the students. 

Fo* many part-timers, a wage scale based on a per-course rate or a r>er-hour rate is reasonable. 
The full-time faculty member who teaches an additional course as an overload may be paid for 
it on a per-course basis; the business executive, secondary-school teacher, lawyer, or govern- 
ment official who teaches a single course, either occasionally or regularly, does not look to the 
part-time position as a primary professional commitment. By and large, these part-time teachers 
teach for stimulation, prestige, and variety, while the pay provided them supplements their 
basic income. More importantly, m, 1 if these part-timers are appointed to teach, and the nonteach- 
ing functions performed by full-time idculty are not their, concern. Their own professional develop- 
ment is not significantly related to their part-time teaching work. The time they spend on reading 

"See Howard P. Tuckman and William Q. Vogler, "The Tart' in Part-Time Wages," and "The Fringes 
of a Fringe Group; Part-Timers in Academe/' Part-Time Faculty Series (Washington, D.C.. AAUP, 1978). 
^Leslie and Head, p. 60. # 
"Tuckman and Vogler, note 19 above, pp. 50-52. 

"Barbara H. Tuckman and Howard P. Tuckmart, "Part Timers, Sex Discrimination, and Career Choice at 
Two- Year Institutions. Further Findings from the AAUP Survey," Academe 66 (March 1980). 71-76. 
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and research, on participating in meetings and presenting talks, usually relates hi their primary 
employment and is compensated by that employer. If, in line with our previous recommendations, 
some of these part-time faculty do become mure involved in advising, departmental and curriculum 
work, and related responsibilities, their compensation should reflect this greater commitment. 

Of particular concern to us is the 30 percent of the part-time faculty population who teach one 
or more courses only because they cannot find a full time position. Often the income they derive 
from their teaching - and some piece together two or three part-time positions at different institu- 
tions ?n order to have the equivalent of a full-time position ~ provides their sole means of support. 
These faculty members tend to teach the same courses regularly and frequently perform at least 
part of the range of nonteaching duties of their full-time counterparts. They deserve adequate com- 
pensation and security, being peculiarly vulnerable to the exploitation we discussed earlier. These 
part-time faculty members are also the unwilling subject of the tensions affecting the* members of 
the full-time faculty who have a voice in the establishment of rates of part-time condensation. If 
a certain amount of highly cost-effective teaching is done by part-time faculty, their own compen- 
sation will be higher. On the other hand, this would mean that the out-of-classroom duties 
associated with the courses and students taught by the part-time faculty must often be performed 
by the full-time faculty. If the ratio of full-time to part-time becomes small, the full-time faculty can 
become overburdened and the quality of education will suffer . Moreover, increasing numbers of 
part-time faculty are being appointed in an attempt to avoid any institutional commitment to tenure, 
the presence of large numbers of faculty serving "at will" can havea chilling effect on general con- 
ditions of academic freedom at the institution as^well as on academic quality. Finally, the presence 
of a source of cheap substitute labor may well depress the compensation scale of full-time faculty^ 
What is required is a balance between retaining institutional flexibility and avoiding the exploita- 
tion of part-time faculty which may lead to the exploitation of full-time faculty as w°U. 

Accrediting bodies have been guided by various ratios to express the desired balance between 
fulPime andpart-time faculty in a healthy academic institution. Such ratios grew out of the percep- 
tion that part-time faculty, because of their commitment of time to an institution, were unable to 
prov ide the amount of administrative service, curricular planning, and service in academic gover- 
nance considered appropriate to sustain a vigorous academic enterprise. Currently It is more difficult 
to gaug** what proportion of a curriculum in a variety of disciplines can be taught by part-time faculty 
without endangering the quality of education. Colleges and universities must be mindful of the 
dangers of misusing part-time faculty and eroding their academic standards. They must recognize 
the diverse ways in which part-time service can be used and the variety of needs of the different 
kinds of part time faculty members fey employ . Where the part-time faculty members function 
largely as full-time faculty but on reduced time, and where they are similarly qualified, institutions 
should develop commensurate pay scales and fringe benefit packages. They should consider 
whether pro rata compensation would, in the long run, enhance not only the purses of the part- 
timers but the health of the institution as a whole. 

There is no overriding legal principle requiring that part-time faculty receive prorated compensation, 
but considerations of fairness and regard for overall institutional welfare point to an increasing need 
^identify the part-timers who are carrying workloads that can be legitimately considered comparable 
to a portion of a full-time w orkload at the same institution and to compensate them on a pro rata basis. 

WE RECOMMEND that the part-time fatuity member whose contribution to the academic program of the in- 
stitution and to its academic life iseuual to that of a full timer except for the proportion of time given to the post- 
tion, and whose qualifications are comparable, receive prorated compensation. 23 

If an equivalency between full-time and part time workloads is inappropriate, pay scales should 
Jbe devised which reflect the similarities and differences that distinguish part-time workloads from 
full time ones. The criteria should include (1) the na ^^ °^ serv > ce &e> n 8 performed— whether 

?, A policv of prorated compensation & often seen as an attempt to eliminate part-time faculty by making then. a» 
expensive to emplov as are full timers. This is not what we propose. We believe there should be the option of part- 
time employment for those who prefer it and, moreover, that only those whose quahfitaw n s and duties are com- 
parable in every way except in amount of time to those of full-time faculty have a claim far pro rata compensation. 
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it includes nonteaching function* such as advising, research, curriculum planning, and participation 
in governance, (2) the qualifications of the faculty member, (3) the length of time, either continuous 
or interrupted, served by the part-timer at the particular Jnstitution, and (4) the market value of 
the discipline being taught. Yhese criteria would enable colleges and universities to compare fulf- 
t?me workloads meaningfully and to determine which of their part-time faculty deserve pro rata 
compensation, which deserve a salary scale that rewards merit and length of service, and which 
can be appropriately compensated on a per-course or per-hour basis, and at what rates. - 

Institutions should also devise ways to reward part-time faculty members who teach continu- 
ously over a number of years, whether they carry only one course per term or a heavier load. 
Career progression is one ttiChanism to recognize meritorious work, another 15 to insure periodic 
raises for continuing part-time faculty, on either a seniority or a merit basis. This allows a measure 
of reward for the more senior part-timer and acknowledges the contribution that continuity of 
instruction makes to academic life. A system of merit pay would also help prevent the lapse 
in skills which may occur if part-timers continue to b? treated as marginal and are given no incen- 
tive to maintain or improve their skills. 

Frnge benefits are another means by which colleges and universities can offer security and 
monetary rewards to their part-time faculty. Fringe benefit policies in higher education vary 
widely and reflect the essentially unplanned and unregulated growth of policies designed to 
attend to the need* and interests of part-timers, The average part-timer is not likely to receive 
fringe benefit coverage, otlier than that mandated by law, from his or her-academic appoint- 
ment. Only a limited number of institutions have developed fringe benefit policies in which 
the benefits for part-timers are prurated in proportion to their workload. 24 Many colleges and 
universities make no contributions to the costs of the fringe benefits extended to part-time faculty 
members, and often they do not eyen provide part-timers with access to the fringe benefits * 
available to full-time faculty. A substantial number of part-time faculty members have ho retire- 
ment, disability, health, or life insurance cqverage through their employment. 25 

A part-timer's need for fringe benefit coverage varies in accox dance with his or her dependence 
upon the employing institution as the primary source of income and benefits. Nonetheless, we 
would assert here too that need alone should not dictate the liberality 61 an institution's fringe 
benefit policy. Rather, fringes should be viewed in part as a means to grant recognition of the 
vital services being performed by a faculty member, part-time or full-time. While remaining mind- 
ful of the administrative costs entailed in extending different types of benefit coverage, 

WE RECOMMEND that colleges and universities design polices on fringe benefits which reflect the vary- 
ing kinds of commitments made by ihe part-time members of the faculty. 

WE RECOMMEND that the part-timer whose work is indistinguishable from the full-timer with the excep- 
tion of the proportion of time spent in the activity should have the opportunity to participate in nonmandatory 
fringe benefits on a prorated basis if his or her workload at the institution is continuous over several years. 
Where institutions have developed tenure policies for part-t»me faculty members, fairness urges that these - 
institutions provide part-timers who are eligible for tenure with, at d minimum, access to the full range 
uf fringe benefits available to their fulRime colleagues. They should also be allowed access to fnnge benefits 
such as group medical or dental programs on a prorated basis/ . 

Institutions which make nonmandatory fringe benefits available to part-timers on a prorated 
basis will have to establish criteria to compare the workloads of part-time faculty to full-time 
faculty We realize that this will incur increased administrative costs, and the certification of 
workload for the purposes of establishing eligibility foriringe benefits can also add to adminis- 
trative costs. 

It should also be noted that because there are a "large and increasing number of part-timers 

who are forced to rely on their earnings from part-time employment as a sole source of income, ' ' 26 

*. - 

"Howard P. Tuckman and William D. Vogler, "The Fringes of a Fringe Group. Part-Timers in Academe, ' 

Part-Time Faculty Series (Washington, D.C.: AAUP, 1978), 40-42. 

"Ibid. 

"Ibid. p. 49. 
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we are d/scussing a>group of faculty members whose situation is economically most precarious, 
and macje more so by tl\e lack of such employment security benefits as unemployment insurance, 
soqal security, and retirement benefits. An infusion of university funds to enhance their benefit 
package rather than theii salary could well be a more efficient use of funds for employer and 
employee alike. \ ■ ■ 

In determining which benefits ought to be prorated for part-timers, the cost of providing such 
nonn^andatory benefits as life and medical insurance, workers' compensation, and sick leave 
will have to be weighed against the importance of the benefit in relation to the category of part- 
timer involved. At a,minimum, however, 

WE JRECOMMEND equal access for all part-timers to such fringe benefits as medical and dental services, 
and, where possible, the prorating of the employer's contribution. Institutions should endeavor tQ provide 
jpart-timers with access to retirement or life insurance coverage whith has a vested component 2 ' as well 
as a number of fringe benefits, e.g., tuition remission, which are of less out-of-pocket cost to £n institution 
but which may be extremely valuable to the part-timer. - • 

Needed now are clearly articulated individual institutional policies that address which fringe 
benefits should be made available to part-timers, on what basis, and at what costs. Varying ap- 
proaches are possible. AH, however, should have certain common goals: (1) that part-timers 
be treated consistently, (2) that part-timers be given access to all fringe benefits; (3) that con- 
tinying and substantial service performed by a part-timer entitles the part-timer to a degree of 
security; (4) that incentives are needed for part-time faculty to retain and improve their skills, 
and (5) that a part-timer whose duties and qualificationsajce^essentially equivalent to those of 
his or her full-time counterpart should receive^jptfpfiisation proportionate to the full-time 
counterpart. 

the implementation of many of the recommendations oi this report will inevitably result in 
increased costs to the college or university employing part-time faculty. Some full-time faculty 
members, and some part-timers, ,may view some of these recommendations as antithetical to 
their interests. To the extent that the result of changes in policies regarding part-time faculty 
is an improvement in the quality of education, we believe that they should be sought; if, however, 
they can be shown to diminish flexibility severely, both for the institution in its special staffing 
needs and for those faculty members who choose for personal reasons a less than full-time com- 
mitment to teaching, particular changes may not be desirable. Colleges and universities should 
arrive at an appropriate balance after weighing the various considerations. Ultimately, if part- 
time faculty can attain a less precarious status, the academic ente^rise as a whole should benefff. 



mAA-CREF ^iows a part-time fau y member to participate in its annuity plans, even in the absence of 
an employer's contribution. This can af{ord a useful tax shelter to some. 
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Committee A Statement 
on Extramural Utterances 



The Statement which follows xvas approved by the Association's Committee A on Academic 
Freedom and Tenure in October 1964. Its purpose is to clarify those sections of the 1940 
Statement of Principles on Academic Freedom and Tenure relating to the faculty 
member's exercise of freedom of speech as a citizen. 



The 1940 Statement of Principles asserts the faculty member's right to speak or write, as a 
citizen, free from institutional censorship or discipline. At the same time it calls attention 
to the faculty member's special obligations arising from his position in the community: 
to be accurate, to exercise appropriate restraint,^ show respect for the opinions of others, and 
to maJte*very effort to indicate that he is not an institutional spokesman. An interpretation of 
the 1940 Slalemetit, agreed to at a conference of the-Association of American Colleges and the 
AAUP held on November 8, 1940, states that an administration may file charges in accordance 
with procedures outlined in the Statement if it feels that a faculty member has failed to.observe 
the above admonitions and believes 'that his extramural utterances raise grave doubts concern- 
ing his fitness for his position. 

In cases involving such charges, it is essential that the hearing should be conducted by an 
appropriate-preferably elected-facufty committee, as provided in Section 4 of the 1958 State- 
ment on Procedural Standards in Faculty Dismissal Proceedings.* The controlling principle is that a 
faculty member's expression of opinion as a citizen cannot constitute grounds for dismissal unless 
it clearly demonstrates the faculty member's unfitness for his,position. Extramural utterances 
rarely bear upon the faculty member's fitness for his position. Moreover, a final decision should 1 
take into account the faculty member's entire record as a teacher and scholar. In the absence 
of weighty evidence of unfitness, the administration should not prefer charges; and if it is not 
clearly proved in the hearing that the faculty member is unfit for his position, the faculty com- 
mittee should make a finding in favor of the faculty member' concerned. 

Committee A asserts that it will view with particular gravity an administrative or board reversal 
of a favorable faculty committee hearing judgment in a case ^involving extramural utterances, 
In the words of the 1940 Staiemmt of Principles, "the administration should remember that teachers 
are citizen's and should be accorded the freedom of citizens/I In a democratic society freedom 
of speech is an indispensable right of the citizen! Committee.A will vigorously uphold that right. 



r 

'S^tion 4 provides: 



T*e committee of faculty members to conduct tht hearing and^reach a decision should be either an elected 
standing committee not previously concerned with the case or a committer established as soon as possible 
after the president s letter to the faculty member has been sent. The choice of members of the heanng com- 
mittee should be on the basis of their objectivity and competence and of me regard in which they are held 
( in the academic community. The committee should elect its own chairman. 

c 
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Statement on Professors and 
Political Activity 



Hie Statement which follows was prepared by a subcommittee of Committee A on Academic 
Freedom and Tenure and approved by Committee A. It was adopted by the Council of the 
American Association of University Professors in May 1969, and endorsed by the Fifty-fifth 
Annual Meeting as Association policy. It was endorsed in 1970 by Wie Association of 
American Colleges. 



INTRODUCTION 

The institutional regulations of many colleges and universities govern the participation 
of professors in political activity and public office holding. These regulations vary from 
absolute prohibitions against holding public office, campaigning for public office, or 
participating in the management of political campaign s / to requirements that professors engag 
ing in such political activities merely inform administrative authorities in the college or univer- 
sity of«their activities/ , 

Some idea of the variety of regulations is suggested by the following examples. A large private 
institution in the Southwest states that when a member of the faculty accepts "appointment 
to or becomes a candidate for any public office whatever" his connection with the university 
is automatically severed. * ' A state university in the South declares that when any staff member 
becomes a candidate for public office or takes an active part in the support of any political 
party or a candidate for office, he thereby automatically severs his connection with the univer- 
sity .' A state college in the Northwest. prohibits its faculty and other employees from holding 
an> political party office ' or participating in the "management of a partisan political campaign." 
A less common regulation is found at a Midw estern state university which requires nontenured 
faculty members to resign,before seeking full-time public office but allows a faculty member 
on tenure to request a leave of absence. This same university allows political activity only in 
parties that are qualified to place candidates on the ballot in that state. Given the widespread 
tendency oi states to make it difficult for "third parties" to get on the ballot, such a regulation 
could prove to be very restrictive. 

Some institutions allow participation only in local political activities. For example, one Southern 
state university requires a professor to resign before participating in a political campaign, as 
a cand.^* f i or manager, for state or federal office, but permits political activity at the local level. 
Other instituuons prohibit professors from seeking or holding salaried public office but, by impli- 
cation at least, permit them to hold nonpayir.g positions. One Southern state has such a regula- 
tion for all its public institutions of higher education. One university in that system, however, 
also prohibits holding appointive or elective public office without pay. One private university 
in the far West allows faculty member!* to hold remunerative part-time public offices while their 
university salaries are continued, but requires that they turn over to the university all comperi- 
sation ,received*for serving in the public office. 

A number of colleges and universities require that professors obtain permission from admin 
istiative officers before engaging inpolitical activity. Very few of those with such requirements 
specify the terms under which auch permission will be granted or withheld, thus allowing for 
arbitrary decisions. Other institutions simply require that administrative officers be informed 
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of the intent to seek or accept appointment to public office. A number of colleges and universities, 
including some state institutions, have regulations w hich conform to the principles stated below . 

Some institutional regulations make reference to federal law governing political activities of 
federal employees, since faculty members frequently receive federal funds. There seems to be 
some misunderstanding of the relevance of this law. The federal Hatch Act, prohibits federal 
employees and employees of state and local agencies paid wholly or in part from federal funds, 
among other things, to "take any active part in political management or political campaigns/' 
It was amended in 1942 to exempt explicitly from this quoted provision and certain others not 
involving oppressive or corrupt conduct ' any officer or employee of any educational or research 
institution, establishment, agency, or system which is supported in whole or in ^art by any 
state or political subdivision thereof, c: by the District of Columbia or by any Territory or Terri- 
torial possession of the United States, or by any recognized religious, philanthropic, or cultural 
organization/' even though payment of salaries comes from federal funds. This amendment, 
w r hich was stated to embody the original understanding and intent of Congress, was supported 
by expressions of confidence in the teaching profession and of the value attached to political 
activity by its members, subject to proper state, local, and institutional limitations. 

Some states, in laws designed to restrict the political activities of state employees, have not 
been as careful as the federal Hatch Act to exclude from the terms of such laws the employees 
of educational institutions. Thus, some of these laws are ambiguous regarding the freedom of 
professor* in public institutions to engage in political activity. For example, the statutes of one 
state^a^that "contributions to aid the election of any other person to public office shall not 
be madeV accepted by holders of nonelective public positions." Another state prohibits a holder 
of a public office not filled by election from contributing to the election of any person to public 
office, or^party position. * 

In view of the range and variety of institutional and legislative restrictions on political activities 
of professors, the American Association of University Professors feels the need of a definition 
of rights and obligations in this area. The following statement is offered as a guide to practice. 
It is hoped that colleges and universities will formulate and publish regulations consistent with 
these principles. 



STATEMENT 

1 The college or university faculty member is a citizen and, like other citizens, should be free 
_ to engage in political activ ities so far as he is able to do so consistently with his obligations as 

a teacher and scholar. 

2 Many kinds of political activity (e.g., holding part-time office in a political party, seeking 
election to any office under circumstances that do not require extensive campaigning, or serv- 
ing by appointment or election in a part-time political office) are consistent with effective ser- 
vice as a member of a faculty. Other kinds of political activity (e.g., intensive campaigning for 
elective office, serving in a state legislature, or serving a limited term in a full-time position) 
will often require that the professor seek a leave of absence from his college or university. 

3 In recognition of the legitimacy and social importance of political activity by professors, 
universities and colleges should provide institutional arrangements to permit it, similar to those 
applicable to other public or private extramuraL service. Such arrangements may include the 
reduction of the faculty member's workload or a leave of absence for the duration of an election 
campaign or a term of office, accompanied by equitable adjustment oi compensation when 
necessary. 

4 A faculty member seeking leave should recognize that he has a primary obligation to his 
institution and to his grow th as an educator and scholar, he should be mindful of the problem 
which a leave of absence can create for his administration, his colleagues, and his students, and 
he should not abuse the priv ilege by too frequent or too late application or too extended a leave. 
If adjustments in his favor are made, such as a reduction of workload, he should expect them 
to be limited to a reasonable period. 
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5, A leave of absence incident to political activity should come under the institution^ normal 
rules and regulations for leaves of absence. Such a leave should not affect unfavorably the tenure 
status of a faculty member, except that time spent on such leave from academic duties need 
not count as-probationary service. The terms of a leave and its effect on the professor's status 
should be set forth in writing. 
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Federal Restrictions on Research 

Academic Freedom and^National Security 1 



Preservation of academic .freedom has been a central concern of the American Association 
of University Professors throughout the organization's history. In recent years the federal 
government in the cause of national security, has taken a series of actions which, insum, 
represent a threat to academic nreedom. Even more worrisome is the trend toward increasing 
restrictions on research, foreshadowing not merely a threat to, but a significant infringement 
of, academic freedom. This report summarizes the experience of the last several years and ques- 
tions the argument that the needs of national security require restrictions of academic freedom. 

ACTIONS OF THE FEDERAL GOVERNMENT N < 

Principally through classification and export control laws, but also by means of visa regulations, 
the federal government can restrain the flow of scientific and technological information which 
it considers would harm national security if made public. 

Such restrictions have usually been applied to research carried out by governmental agencies 
and to the activities of private contractors who accept the government's secrecy requirements. 
However, during the past five years, national security concerns have led the government to 
restrain the open communication of unclassified scientific information developed by jesearchers 
outside government. The Department of Commerce required that the American Vacuum Society 
withdraw invitations to East European scientists scheduled to attend an international conference 
on magnetic bubble memory devices. The Department of State notified organizers of a laser 
technology conference: that eight Soviet scientists invited to a meeting in San Diego would be 
denied visas and that a Soviet postdoctoral researcher at the University of Texas, co-author of 
a paper submitted to the conference, could not travel to San Diego. Tlie Department of State 
also asked the University of Minnesota to restrict access to unclassified information by a visiting 
scholar from the People's Republic of China in residence at the university. The university declined 
to cooperate. A request by the State Department through the National Academy of Sciences 

'The Association's Committee A on Academic Freedom and Tenure authorized in 1981 a new subcommit- 
tee on federal restriction? on research. The committee had received reports of several initiatives by govern- 
ment agencies to restrain the open circulation of ideas and expressed its concern over the implications of 
these actions for academic freedom. The report below is the first in a series of reports prepared by tne sub- 
committee and approved for publication by Committee A. It takes issue with attempted restrictions by the 
federal government on the free communication of unclassified ideas for purposes of national security, view* 
ing them as enuangering academic freedom. Two additional reports have been issued by Committee A. 
"The Enlargement of the Classified Information System" (Academe, January-February 1983) seriously ques- 
tions the expansion of the authority of government officials to classify information as secret. "Government 
Censorship and Academic Freedom" (Academe, November-December 1983) concludes that an executive branch 
directive for controlling the release of classified information to the public through a system of prior review 
by government officials presents a guve threat to freedom of research. Additionally, the Association's Council 
endorsed =i statement approved by Committee A that reiterates the committee's serious concern with govern- 
ment restraints on scholarly and scientific pursuits which— by their nature, their sweep, and their intimidating 
character-greatly endanger academic freedom (Academe, March-April 1984). 
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that a Soviet expert in robotics be similarly restrained when visiting Stanford University was 
also rebuffed. The State Department subsequently prevented the Soviet scientists from entering 
the country. 

Statements by government officials have heightened concerns that government agencies are 
moving to restrict the free exchange.of nonclassified scientific ideas. Admiral B. R. Inman, until 
recently deputy director of the Central Intelligence Agency, told, a meeting of .the American 
Association for the Advancement of Science :hat ''publication of certain technical information 
could affect the national security in a harmful way/' and cited information about crop projec 
tions and manufacturing processes as examples* The deputy secretary of defense was more 
forceful. 'Since the military posture of this nation relies solieavlly on its technical leadership, 
the Defense Department views with alarm blatant and persistent attempts to siphon away our 
militarily related critical technologies." Even government voices which have sought to leassure 
the academic commuriity have been edged with qualification. The Defense Department Science 
Board Task Force onJUniversity Responsiveness to National Security Requirements, in a report 
dated January 1982, observed that the Department of Defense is "assiduously rejecting any control 
guidelines that would restrain the development ^nd dissemination of the fruits of basic research/* 
However, in its findings, the Science Board stated that "sensitive, nonclassified information 
should be subject to limitations on its distribution" taking into consideration the "special re- 
quirements for basic research." . * . 

Other initiatives, while not directly aimed at the academic community, underscore apprehen- 
sions that the government is seeking to impede^he flow of nonclassified information. Notable 
among these developments is Executive Order 12356 (April 13, 1982), which expands the authority 
of government officials to classify information on broadened national security grounds. The exec- 
utive order removes a previous requirement that decisions to classify information must be balanced 
against the pubis's right to know and provides that "if there is reasonable doubt about the 
need to classify. . .the information shall be considered classified." 

In sum, the government, concerned that the open circulation of scientific ideas benefits our 
adversaries, principally the Soviet Union, to the disadvantage of the nation's security interests, 
has placed restrictions on foreign scientists and students invited to attend scientific meetings 
in this country, has tried to isolate visiting scholars and students at American universities from 
certain fields of research, and has suggested a broadened conception of threats to national security 
that appears to encompass research and teaching in cur colleges and universities. The govern- 
ment has also adopted an executive order which makes it easier to classify information as secret. 

- RESPONSES TO THESE ACTIONS , 

The academic community and others have reacted to these developments in a number of ways. 
In February 1981, the Public Cryptography Study Group, convened by the American Council 
on Education with ib membership drawn from the academic community and the National Security 
Agency, recommende4 a voluntary system of prior review of cryptology manuscripts, this in 
response to an assertion by the National Security Agency that some published .information con- 
cerning cryptology could harm national security. The Mathematics and Computer Science 
Advisory Subcommittees of the National Science Foundation objected to the Study Group's 
recommendations as "unnecessary, unprecedented, and likely to cause damage to the ability 
and willingness of American research scientists to stay at the forefront of research in public sec 
tor uses of cryptography/* The American Council on Education, the National Association of 
State Universities and Land-Grant Colleges, and the Association of American Universities have 
established with the Defense Department a University Forum to discuss mutual concerns, among 
them export control policies. The forum is co-chaired by the president of Stanford University 
and the undersecretary of defense for research, „ L id its other members are presidents of major 
research universities. The, National Academy of Sciences has assembled a Panel on Scientific 
Communication and N«..onal Security, chaired by Dale Corson, to examine the relationship 
between university research and national security. The panel is expected to report by March 
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1983. The Comrr ittee on Scientific Freedom and Responsibility of the American Association for 
the Advancement of Science, chaired by Leonard M. Rieser, is "exploring potential conflicts 
between national security interests and the traditions promoting the free exchange of unclassified 
research information with the scientific and engineering communities." 

ACADEMIC FREEDOM AND NATIONAL SECURITY 

Academic freedom is the right to inquire, to teach, to speak, and to publish professionally. Some 
suggest that academic freedom is claimed as a special privilege by self-interested professors, 
perhaps seeking, in Admiral Inman's words, to "immunize themselves from social responsi- 
bility." Academic freedom certainly benefits professors, but its primary purpose is to advance 
the general welfare. Learning. intellectual development, and progress—material, scientific, and 
technological-require freedom of thought, expression, and communication within colleges and 
universities, and the freedom to carry the results of .inquiry beyond academic institutions. 
Academic freedcpvcan scarcely fulfill its role in contributing to the.general welfare, including 
national security, if those professionals engaged in research are prevented from learning the 
results of investigations carried out by colleagues in this country and abroad. 

In our view, the public's interest in academfc freedom may be compromised only when the 
open communication of nonclassified information poses.great risks of substantial harm so imme- 
diate that there is no way to guard' against them except by restricting such communication. 

As we understand it, >he government's position is as follows. The Soviet Union's military 
capabilities, quantitatively and qualitatively, have expanded at an alarming pace. We may have 
contributed to this expansion througjvthe uiifettered flow of scientific knowledge across pational ' 
borders. Military power is. highly dependent upon science and sophisticated technology, and 
high technology, whatever its source, can have military significance. Until recently, most research 
on technology related to the military was carried out by the government, by industry, and by 
a handful of research laboratories affiliated with universities but administratively, and often 
physically, separate from them (for example, the Livermore Laboratory at the University of Califor- 
nia). The sources of scientific ideas potentially useful to our adversaries have grown with the 
military's reliance upon scientific information, additionally complicated by rapid strides in com- 
mercial technologies (for example, computers) which have national security applications. The 
present system for controlling the dissemination of militarily related information is suitable for 
dealing with the export of technical information aimed, at preventing immediate military use 
of American technology by the Soviet Union. The pressing problem relates to unclassified scientific 
information developed by academic researchers, can ways be found to restrain the dissemina- 
tion of only that research the disclosure of which could harm national security? 

The government's position, as just described, warranto close attention. The margin of effec- 
tiveness provided to a nation's military power through technology may be crucial. However, 
the government does not claim, to the best of our knowledge, that the danger . presented by 
the unhampered flow of unclassified information is the likelihood of sudden and disastrous gains 
by the Soviet Union. Rather it contends that scientific information may help the Soviet Union 
improve industries which in turn provide support for the development of weapons. On the basis 
of these conjectures the case for restraining academic freedom is not convincing. Were we to 
accept the long-term considerations which the government seems to advance as appropriate 
reasons for limiting the exercise of academic freedom, claims on behalf of national security no 
matter how broad or indefinite could be used to justify any manner of restraints on academic 
freedom at any time The likely result would be permanent damage to society's interest in aca- 
demic freedom. 

Moreover, if we keep in mind the large volume of scientific information and advanced 
technology obtained by the Soviet Union from West Germany, France, Sweden, Japan, and other 
countries, it is unclear how restraining the flow of unclassified information can achieve its objec- 
tive of retarding, let alone preventing, Soviet military advances. Such restraints v.uuld more likely\ 
hinder our own progress in military-related technology than they would hamper the progress 
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of potential enemies. We note also that by the government's own estimates, Soviet technology 
has profited far more from the importation (both legal and illegal) of hardware from the West 
than from ideas appearing in the open literature. 

An academic researcher who makes a discovery which it is believed could harm the nation's 
security if obtained by an adversary undoubtedly has a moral obligation to society to inform 
the government of what has been discovered prior to publication. The record of college and 
university researchers as a group does not justify the suspicion thatthey will not act respon- 
sibly in this regard. Attempts to codify such ,moral obligations, whether through legislation, 
administrative regulation, or other means, are not likely to succeed in their primary purpose 
and are likely to do considerable damage, both to our traditions of openness and to the, effec- 
tiveness of our scientific and engineering efforts." 

We are mindful of the risks that may accompany the exercise of academic freedom. But there 
is the nujor hazard of discouraging imagination, thought, and inquiry. It is from vigorous intel- 
lectual combat that new ideas emerge. The trial and error of searching for truth, of challenging 
settled habits of thinking and proposing fresh hypotheses which themselves may call forth ideas 
that displace them, is the crucially distinctive quality oLthe university as a community of scholars.. 
Restraints or pressures by outside authorities inhibit the free and'spirited exchanges which 
underlie advances in scholarship and discoveries through research. The path to safety lies in 
the opportunity to discuss ideas freely. The need is for more academic freedom, no't less. 
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Arbitration in Cases of Dismissal 

A Report of a Joint Subcommittee of 
Committees A and N 



Tffc report which follows was approved for publication by the Council of the American 
Association of University Professors in June 1983. 



In 1973, Committees A and N approved publication in the AAUP Bulletin of a report which 
was addressed to the topic "Arbitration of Faculty Grievances.'** That report, prepared by 
a joint subcommittee, was viewed by the committees as a first statement on the relationship 
of arbitration of faculty grievances to established Association policies. The present report amplifies 
on the development of arbitral practices in higher education, with particular emphasis on the 
question of arbitration <rf dismissal cases. 2 Consistent with the Association's longstanding obliga- 
tions to the profession to define sound academic practice, this report was prepared after analysis 
of collective bargaining agreements reached by agents, AAUP and otherwise, and of the rela- 
tionship of contractual provisions for dismissal to the 1940 Statement o$ Principles on Academic 
Freedom and Tenure, the 1958 Statement on Procedural Standards in Faculty Dismissal Proceedings, 
and the 1966 Statement on Government of Colleges and Universities. It should b^ added parentnetically 
that arbitration of faculty status disputes is not limited to institutions witjh collective bargaining 
agreements. Members of the subcommittee were aware of one large public system anji one large 
private university which do not have collective bargaining, but which do have faculty regula- 
tions which provideior arbitration of certain faculty status matters. ; 

As was noted in the 1973 report, the Statement on Government of Colleges and Universities, drafted 
jointly by the'Association,. the American Council on Education, and the Association of Govern- 
ing Boards of Universities and Colleges, gives to the faculty primary responsibility for making 
decisions on faculty status and related matters. The Statement on Government asserts, "The govern- 
ing board and president should, on questions of faculty status, as in other matters where the 
faculty has primary responsibility, concur with the faculty judgment except in rare instances 
and for compelling, reasons which should be stated m ''detail." > , 

Any discussion of Association policy on dismissals should, of course, begin with the provi- 
sions of the 1940 Statement of Principles on Academic Freedom and Tenure and the 1958 Statement 
on Procedural Standards in Faculty Dismissal Proceedings. Both documents are joint policies pf the 
Association and the Association of American Colleges. The "Academic Tenure" section of the 
1940 Statement includes a basic putli4e oflhe procedural steps necessary for review of the ter- » 
mination for cause of a teacher previous to theexpiration of a term appointment. The 1958 State- 
ment on Procedural Standards in Faculty Dismissal Proceedings supplements the 1940 Statement by 
describing the academic due process that should be observed in dismissal proceedings. The 
Associalion has also provided a fuller codification of appropriate dismissal procedures in Regula- 
tions 5 and 6 of its Recommended i nstitutional Regulations on Academic Freedom and Tenure. 

MAUP Bulletin 59 (Summer 1973): 163-67. 

H^ie comments on arbitration of dismissal cases are also applicable to those instances in which an administra- 
tion seeks not to dismiss, but to impose a severe sanction, cfc the Association's "Recommended Institutional 
RegiUationsonAcadentfcI^eedomandTenure/^ 15a-20a). 
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COLLECriVE BARGAINING MODIFICATION ( * , 

** ■ V 

Collective bargaining normally results in a formally negotiated contract governing terms and 
conditions of employment, the provisions of the collective agreement define the legal rights and 
_ duties of faculty, administrators, and trustees. Customarily, .he collective agreement authorizes 
a neutral third party, an arbitrator, to resolve disputes which arise under it. In contrast to most 
litigation, negotiated arbitrajion clauses afford the administration and the faculty opportunity 
to prescribe the procedures and standards which apply and, most important, jointly to select 
the decision maker. 

It is appropriate to restate here the four factors which the 1973 subcommittee noted as essen- 
tial for the effective use of arbitration: 

1. sound internal procedures preliminary to arbitration which enjoy the confidence of both 
faculty and administration; 

2. careful definition of both arbitral subjects,and standards tc be applied by arbitration, 

3., the selection of arbitrators knowledgeable in the ways of the academic world, aware of the. 
institutional implications of their decisions, and, of course, sensitive to the meaning and critical 
value of academic freedom; and ^ 

4. the assurance Jhat, the hearing will include evidence relating to the standards and expecta- 
tions of the teaching profession in higher education and that appropriate weight will be given 
to such evidence. j ^ v ^ 

This.subcommittee cpncludes that in cases of dismissal the faculty member may properly be 
given the right, following a proceeding in accordance with the 1958 Statement on Procedural Stan- 
dards in Tacxdty Dismissal Proceedings and the Recommended Institutional Regulations, to appeal a 
negatiVe decision to an arbitrator. The suBcommittee believes that the 1958 Statement provides 
the most appropriate model for faculty dismissal proceedings. However, where alternatives are 
implemented, it ur-ges that they should at least make provision for meaningful faculty participa- 
tion in the dismissal process and for compliance with the requirements of academic due process 
in the formal dismissal hearing. 



ESSENTIAL PRELIMINARY FACULTY PARTICIPATION 

% Before any formal procedures are invoked, the subcommittee believes that the essential faculty 
procedures preliminary to any contemplated dismissal, already set forth in Association policy 
statements, 1 should be followed. The subcommittee, is particularly disturbed by contractual 
dismissal procedures which do not provide in any way for formal faculty participation in a 
mediative effort prior to the formulation of dismissal charges. It is the subcommittee's opinion 
that such participation is necessary both to resolve disputes short of formal proceedings and 
to advise the administration on the wisdom of further pursuit of a particular matter. 
„ In the event that an administration, after receiving faculty advice, chooses to formulate charges 
for dismissal of a tenured member of an institution's faculty or a nontenured faculty member 
during the term of appointment, a hearing of the charges should be held, whether or not the 
faculty member exercises the right to participate in the hearing. A dismissal is not simply a 
grievance which may not be pursued. A dismissal is a sanction of the highest order requiring 
a demonstration of cause regardless of the faculty member's individual action or inaction in con- 
testing the charge. 

ARBITRATION FOLLOWING A FACULTY HEARING 

It is common practice with the profession that,iollowing a hearing before a faculty committee, 
the hearing committee presents a report to the president who, in turn, either accepts the report 

*5ee " 'Statement on Procedural Standards in Faculty Dismissal Proceedings, ' AAUP Bulletin 54 (Winter 1968), 
Section 1, and Recommended Institutional Regulations on Academic Freedom and Tenure, " Aaidemc 69 
(January-February 1983), Regulation 5(c)(1). 
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or returns it to the committee with reasons for its rejection prior to transmittal of the report to 
the governing board. The governing board, in turn, has traditionally made the final decision 
after study of the recommendations presented to it. In the event that the board disagrees with 
^ the faculty committee's recommendations, the board should remand the matter to the commit- 
' tee and provide an opportunity for reconsideration. This subcommittee recommends that after 
the board's ruling, a faculty member who has pursued these traditional procedures should be 
given the right to proceed to arbitration. If the collective bargaining agreement provides for arbi- 
, tration of faculty status disputes, it would be anomalous to deny tke righuo arbitrate a dismissal, 

while lesser matters dealing with faculty status nay be arbitrated. More important, arbitration 
in this setting is not a substitute for unfettered trustee judgment, but for the courts; thus, it 
is not a question of whether institutional officers will be subject to external review, but of what 
forum is best equipped to, perform the task. 

It is normally the collective bargaining representative's responsibility to control access to arbi- 
tration. The subcommittee believes, however, that the issue of dismissal is of such magnitude 
that an individual against whom dismissal charges have been sustained by the institutional/review 
processes up to and including the institution's board of trustees should have an unfettered right 
to seek arbitral review. Moreover, the nature of a dismissal charge against an individual is such, 
with each case standing on its own merits, that arbitration decisions in dismissal cases should 
not be considered to have created precedent for other arbitrations dealing with dismissals. 

Thus, the subcommittee recommendslhat, in cases where the collective bargaining represen- 
tative decides not to appeal a dismissal to arbitration, the individual be given the right to seek 
arbitral review independently. In that event, the individual would be expected to bear those 
costs of, the arbitration normally assumed by the collective bargaining representative. 

As the 1973 subcommittee noted, it is of critical importance "... that in the agreement to arbi- 
trate any matter affecting faculty status, rights, and responsibilities, the judgment of the faculty 
as a prcfessional body properly vested with the primary responsibility for such determinations 
be afforded a strong presumption in its favor." This subcommittee agrees and accordingly recom- 
mends that, particularly on questions of academic fitness and the norms of the profession, the 
arbitrator should give great weight to the findings and recommendatipns of the faculty hearing 
committee. 

The subcommittee recommends lhat the collective bargaining agreement not limit the scope 
of the issues which may come to an arbitrator in a dismissal case. The arbitration decisioa should, 
of course, be based on the record. The subcommitteerecommends that the collective bargaining 
agent have the right to participate in the proceedings in order to inform the arbitrator fully about 
the standards applicable to the case under review. The recommendation to permit the arbitrator 
to examine the procedures leading to the dismissal charges, the procedures for review of the 
charges, and the substance of the record developed in the hearings before the faculty^mmit- 
tee as well as the arbitration is based on the expectation that the parties will select an'arbitrptQr 
sensitive to the standards and practices of the local and national academic coiprfumities. 

The procedures of the actual arbitration proceeding should be codified in advance and either 
spelled out in the collective bargaining agreement or, if there is a known policy which would 
guide the proceeding, referred to in the agreement. One policy often referred to in agreements 
at private institutions is the Voluntary Labor Arbitration Rules of the American Arbitration 
Association; agreements at public institutions often cite the arbitration rules of the agency which 
* administers the state's collective bargaining statute. 

ALTERNATIVE ARBITRATION PROCEDURES 

The above proposal contemplates the addition of arbitration to procedures already required by 
the 1958 Statement on Procedural Standards and the Recommended Institutional Regulations. The pro- 
posal does no violence to the basic fabric of the 1940 Statement, for the basic dismissal decision 
^arrived at with full due process within the local academic community. Arbitration merely 
substitutes an expert neutral- jointly selected-for the judiciary in any subsequent contest over 
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whether the decision was procedurally deficient or substantially in error under standards widely 
recognized in the academic world. * 

The subcommittee recognizes that, in the interest of expeditious adjudication of dismissal 
charges, some institutions in collective bargaining have devised alternative dismissal procedures. 
Such procedures range from direct arbitration of dismissal cases to modifications of the 1958 
Statement procedures which incorporate arbitration as part of the formal hearing process, thereby 
obviating the need for an additional arbitration step upon completion of the internal institu- 
tional process. 

The subcommittee cannot embrace a position that abandons a model of the faculty as a pro- 
fessional body passing in judgment upon its members. Thus, it must reject resort to arbitration 
as a permissible alternative to the 1958 Statement procedures unless certain additional require- 
ments are met. Alternative procedures, designed to comply with the spirit of the 1958 State- 
ment, would have to be examined on a case-by-case basis. At a minimum, the subcommittee 
would expect such procedures to comply with the 1958 Statement on Procedural Standards in the 
following respects: 

1. There should be specific provision for faculty participation in ^ mediative effort prior to 
the formulation of dismissal charges. 

2. There should be significant faculty representation on the hearing panel in a formal hearing 
of any charges* 

3. The formal hearing procedures should comply with the requirements of academic due 
process as outlined in the Recommended Institutional Regulations. 

Nummary 

In summary, the subcommittee has concluded that it is permissible to have potential dismissal 
of a faculty member subject to review of an outside arbitrator who may make a binding deci- 
sion. Disputes concerning the dismissal of a faculty member from a tenured position or of a 
nontenured faculty member during the term of appointment require faculty participation in an 
effort to mediate the dispute and require a formal hearing. 

Consistent with the 1958 Statement on Procedural Standards and the Recommended Institutional 
Regulations, after presidential and board review we believe arbitral review may be appropriate. 
Alternative procedures providing for arbitration at an earlier stage may be acceptable, provided 
they ensure faculty participation in a mediative effort prior to formulation of dismissal charges, 
significant faculty participation in a hear ng of such charges, and adherence in the formal hear- 
ing to the procedural requirements of academic due process. 
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Retirement and Academic Freedom 



- . . f 

A Report on Retirement and Academic Freedom, prepared by a subcommittee of Com- / 
mittee A, was approved for publication by Committee A and the Council in October 1968 and / 
was published in the Winter 1968 AAUP Bulletin and in previous editions of Policy 
Documents and Reports. j 

Much of that 1968 report is no longer applicable, particularly with the amendments to the / 
federal Age Discrimination in Employment Act thaisince 1982 have served to prohibit a man- 
datory retirement age below seventy for college and university faculty members. At a number 
of institutions, however, there exists the possibility of reappointment for limited period* bfyond 
age seventy when tenure ceases, often on an annual basis. At these institutions where tye pat- 
tern of retirement is flexible, there are possible threats to the academic freedom of faculty 
members who are approaching retirement age or who have been reappointed after reacjiing that 
age. In these cases, the following excerpts from the 1968 report continue to apply. 



In instituti ns with a flexible retirement age at which decisions on retirement are made by 
administrators, professors who wish to continue their academic work J>eyond the minimum 
retirement age may hesitate to express opinions contrary to administrative policy, to defend 
an outspoken colleague, or otherwise to take positions contrary to those who have the power 
to rtrire them. The occasional victimization of a bold professor wouja give reality to this fear. 
Also, self-restriction of freedom may result from the possibility of nonreappointment. In con- 
trast, where there is a fixed retirement age, with no possibility of deviation, professors are not 
normally subject to penalty, no matter Kow critical they may be of institutional policy or how 
much outside influence for their nonreappointment is brought to bear on the.institution. 

The number of people who suffer from the threat of nonreappointment may not be large. As 
people become older, some become mpre outspoken in the defense of debatable ideas; others, 
recognizing the validity of argument^ on both sides of a question, see less need to champion 
locally unpopular causes. However, freedom for the entire academic community, including its 
older members, must be scrupulously preserved. 

. •/•••- • • : - 

At institutions which have flexibly retirement ages, what safeguards are or should be available 
to faculty during the period in whi£h tenure no longer protects the academic freedom and pro- 
cedural safeguards of the professor as teacher, scholar, and citizen? The approach used by the 
1940 Statement of Principles on Academic Freedom and Tenure for instructional staff who have aot 
yet achieved tenure gives applicable guidance. "During the probationary period a teacher should 
have the academic freedom that all other members of the faculty have." Like probationary 
^teachers, faculty members jyho have lost tenure because or age should have available to them 
appropriate hearing procedures if they can present a prima facie case of not being reappointed 
for reasons violative of their academic freedom. Like the probationary appointee, these faculty 
members should receive explicit and timely notice of nonreappointment: not later than December 
15 (or at least six months prior to the expiration of the appointment); or, if the faculty members 
are in their first year of service at an institution other than the one at which they had tenure, 
not later than March 1 (or at least three months prior to the appointment's expiration). Where 
there Js a strong tradition of academic freedom and good practice, the problem of involuntary 
retirement of outspoken professors before the maximum retirement age does not exist. 
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The surest protection against premature retirement as a penalty for expressing criticism or 
dissent is active participation by the faculty in the governance of the institution. Decisions not 
to continue the services of a prdfesspr to the maximum permissible age should be made only 
after the appropriate administrative officer has received the advice of representatives of the faculty 
.^nd should be subject to appeal to the proper body or committee of the faculty. Details of the 
procedure, together with a statement of the reasons which would occasion ajprofessor's retire- 
ment before the stated maximum age, should be clearly promulgated in writing and available 
to the professor at the time of appointment. 



Whatever circumstances and conditions affecting retirement are present in an institution of 
higher education, professors should be assured that, even if tenure is ended, the principles of 
academic freedom, as stated in the 1940 Statement of Principles, are applicable to them. 



\ 
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Institutional Responsibility 
for Faculty Liability 



4 

The following statement, formulated by a subcommittee of Committee A on Academic T 
Freedom and Tenure, ivas approved by Committee A and adopted by the Council in June 1984 
as Association policy, > 



There has been in recent years a steady growth in lawsuits filed against faculty members 
over the discharge of their professional responsibilities. Legal actionahave been initiated 
by colleagues, by rejected applicants for faculty positions, by students, by administrators, 
and by persons outside the academic community. Litigation has concerned, among numerous 
issues, admission standards, grading practices, denial of degrees, denial of reappointment, denial 
of tenure, dismissals, and allegations of defamation, slander, or personal injury. The increasing 
number of these lawsuits, which often reflect a lack on misuse of appropriate procedures for 
evaluation and review within an academic institution, is much to be regretted. The parties con- 
cerned are subject not only to damage to reputation but also to significant financial liability, 
which may include cost of legal representation, Io^s of time, court costs and expenses, and 
judgments of the court or out-of-court settlements. Colleges and universities have a.respon- 
sibility for assuring legal representation and.indemnification to members of their Jacul ties who 
are subject to lawsuits stemming frotu 'heir professional performance in institutional service. 

- STATEMENT 

Committee A recommends that colleges and universities adopt a comprehensive general policy 
on legal representation and indemnification available to members of their faculties. The policy, 
should assure effective legal and other necessary representation and full indemnification in the 
first instance for any faculty member named or included in lawsuits or other legal proceedings 
arising from an act or omission in the discharge of institutional or professional duties or in the 
defense of academic freedom at the institution. It should also include specific provisions as follows: 

(a) The policy should include all stages of legal action, threatened or pending, in a judicial 
or administrative proceeding. 

(b) The policy should assure effective legal representation of the facility member's interests, 
whether by the institution's regular counsel or by specially retained counsel, with due attention 
to potential conflicts of interest. 

(c) The policy should be applicable whether or not the institution is also named or included 
in the legal action. 

(d) The policy should provide for all legal expenses, for all other direct costs,,and for court 
judgments and settlements. 

(e) The policy may provide for legal representation and indemnification through insurance. 

(f) The policy may^ provide for a faculty committee to make recommendations on the applica- 
tion of the policy to extraordinary circumstances, not foreseen the time of promulgating the 
policy of general application. m ^ . 
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DISCRIMINATION 



Reflecting positions taken by previous Annual Meetings, the As$oaatwn s Council in 1976 adopted 
a brief formal statement On Discrimination. Primarily through its Committee Vi on the Status 
of Women in the Academic Profession and Committee A on Academic Freedom and Tenure, the 
Association has developed and issued several policy statements and reports that address potential inequities 
and discriminatory treatment of faculty members at .ollegfs and universities. For over a decade, new and 
revised statements of policy have been free of gender-specific language. The document* in this section in- 
clude policy on faculty appointments and family relationships, procedural standards for processing com- 
plaints of discrimination , and recommended criteria and procedures for advancing affirmative action and 
for dealing with sexual harassment. Revisions in the Recommended Institutional Regulations on 
Academic Freedom and Tenure, found in the preceding section, provide safeguards of academic due 
process in responding to allegations of discrimination (see, in partxular, Regulations 10 and 151 Addi- 
tional policy statements and reports on concerns that bear on discrimination (e.g., Leaves of Absence 
for Child bearing, Child rearing, and Family Emergencies, On the Status of Part-Time Faculty, 
and On Full Time, Non Tenure Track Appointments; are found in other sections of this volume. 



On Discrimination 



The statement which follows, reflecting positions taken by the Sixty-first and Sixty-second 
Annual Meetings, was adopted in October 1976 by the Association's Council 



T 



ihe Association is committed to us2 its procedures and to take measures, including cen- 
sure, against colleges and universities practicing illegal or unconstitutional discrimjna- 
— - lion, or discrimination on a basis not demonstrably related to the job function involved, 
including but not limited to age, sex, physical handicap, race, religion, national origin, marital 
status, or sexual or affectional preference. " 
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On Processing Complaints 
of Discrimination 
on the Basis of Sex 



2he report which follows was prepared by a subcommittee of Committee A on Academic 
Freedom and Tenure. It was approved by Committet A and rdopted by the Council as Associa- 
tion policy in October 1977. It was endorsed by the Sixty-fourth Annual Meeting in June 
1978. 



The 1971 Annual Meeting approved a resolution which called upon the Association to. 

develop procedures as quickly as possible to use various measures, including censure, against colleges and 
universities practicing any sort of discrimination contrary to AAUP policy, including discrimination on the 
basis of age, sex, race, color, religion, national origin, or mariti \ status. 

In response to this resolution, the Council of the Association established a Committee on Dis- 
crimination, whose first report was published in the summer of 1972. 1 The Council Committee 
interpreted the 1971 resolution of the Annual Meeting 

as asking that the Association expand its traditional concern for the freedom of academics to include ex- 

J>8ciUy concern for the opportunity to be an academic, md as urging that the Association, through its statements 

and its actions, manifest a commitment to protect faculty members from retributive action not only for what 
they say and do, but also- for what they are. . 9 
• * * ** 

The Council Committee recommended, to Committee A two changes in the Association's Recom- 
mended Institutional Regulations on Academic Fn;dom and Tenure. The first recommendation pro- 
posed that Regulation 1, which provides for a statement of terms of appointment, be amended 
to include the following language: 

Appointments will be made on the basis of the prospective fitness of faculty members in their professional 
capacities as teachers or researchers and will be without prejudice with respect to race, sex, religion, or 
national origin. 

In its spring 1°72 meeting, Committee A, while noting that the proposed addition to Regulation 
1 is "obviously commendable on first impression," requested a more precise definition "of stan- 
dards for determining when considerations of race, sex, religion, or national origin may or may 
not be appropriate and relevant in decisions on faculty appointment." 2 

Committee A did, however, implement the second recommendation.of the Council Commit- 
tee and modified Regulation 10 to provide nontenured faculty members with recourse to an 
appeals procedure, potentially involving a full hearing, if they believe that nonrenewal of appoint- 
ment "may have been based on reasons violating the institution's own policy with respect to 

VL4UP Bulletin 58 Gune 1972): 160-63. 

2 "Report of Committee A, 1971-72," AAUP Bulletin 58 0une 1972): 153, 154, 
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^discrimination.. ' 1 The report of Committee A pointed out,that this modification, while providing 
faculty access to institutional procedures, did not 'express an Association position on the ultimate 
question as to what constitutes permissible or in permissible discrimination." 

The 1972 Council Committee report concluded that "complaints of discrimination against par 
ticular individuals generally can and should be processed adequately under existing Associa- 
tion policy and procedure." In addition, despite a number of reservations discussed in its report, 
the Council Committee concluded that in appropriate circumstances a formal Association inves- 
tigation of ' cases and conditions involving patterns of discrimination ' should be authorized. 

The 1973 report of tru Council Committee on Discrimination, entitled "Affirmative Action 
in Higher Education " and published m the summer of 1973, stressed that institutions of higher 
education should review and, where necessary, revise their standards for academic recruitment, 
appointment, and advancement in order to promote affirmative action. 4 It also approved of 

statistical forecasts under an affirmative action plait" as "entirely sound and congenial to the 
standards of the AAUP." * 

Committee A again considered the Association's practice regarding discrimination in IU June 
1975 meeting, and its chairman reported to the 1975 Annual Meeting as follows. 

With respect to discrimination, reported cases that will show our members and the community of higher 
education that we mean what we have been saying are conspicuous by their absence. I believe that such 
cases can be developed, they do not have to be fabricated. I believe that it is proper for the Annual Meeting 
once again to direct such a course. I believe that such a direction, and its implementation, would be far 
more effective than once more attempting to redefine discrimination inJerms of academic freedom, and 
thus, as it were, to smuggle it into our existing doctrine. 

The chairman of Committee A accordingly proposed, and the 1975 Annual Meeting adopted, 
the following resolution, which the chairman characterized as "essentially a reaffirmation" of 
the 1971 resolution: 

The Association is committed to use its procedures and to take measures, including censure, against col 
leges and universities practicing any sort of discrimination contrary to AAUP policy, including discrimina 
tion on the basis of age, sex, physical handicap, race, color, religion, national origin, or marital status. 

The general secretary and the national staff are directed actively to look out for, develop, and report to 
Committee A for action, selected cases of discrimination, especially against women. 

After discussion of the second paragraph of this motion at the meeting of Committee A in 
June 1976, the committee voted to establish a subcommittee, with one member designated by 
Committee W on the Status of Women in the Academic Profession, to study the problems in 
volved in identifying and processing a complaint of sex discrimination. 

The 1973 report of the Council Committee on Discrimination, "Affirmative Action in Higher 
Education, " aptly describes the problems facing the community of higher education which wishes 
simultaneously to preserve its professional standards and "compensate for past failures to reach 
the actual market of intellectual resources available to higher education." The report identifies 

*Ibui.+ p. 154. Regulation 10 currently states. If a faculty member on probationary or other nontenured 
appointment alleges that a decision against reappointment was based significantly on .considerations violative 
of <IJ academic freedom or (2) governing policies on making appointments without prejudice with respect 
to race, sex, religion, national origin, age, physical handicap, marital status, or sexual or affectional preference, 
the allegation will be given preliminary consideration by the [insert name of committee], which will seek 
to settle the matter by informal methods. The allegation will be accompanied by a staten.v'nt that the faculty 
member agrees to the presentation, for the. consideration of the faculty committees, of such reasons and 
e vidence us the institution may allege in support of its decision. If the difficulty is unresolved at this stage, 
and if the committee so recommends, the matter will be heard in the manner set forth in Regulations 5 
and 6, except that the faculty member making the complaint is responsible for stating the grounds upon 
which the allegations are based, and the burden of proof will rest upon the faculty member. If the faculty 
member succeeds in establishing a pnmafauc case, it is incumbent upon those who made the decision against 
reappointment to come forward with evidence m support of their decision. ' Statistical evidence of improper 
discrimination may be used in establishing a prima facie case. 



*AAUP Bulletin 59 (June 1973): 178-83. 
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a number of factors endemic to the academic enterprise at this time and in this country which 
work effectively to deny women a place in the university proportionate to their numbers and 
qualifications It does not, however, speak to Association procedures which would assist in 
remedying the problems it so cogently identifies. The subcommittee, therefore, has decided to 
describe the types of evidence relevant to determining the existence of sex discrimination and 
to develop guidelines to help fact lty members, administrative officers, and the staff of the Associa- 
tion to identify and process rompiaints of sex discrimination. 

Formulating the criteria by which the Association defines and processes complaints presents 
an extrerrdy difficult task. The 1965 "Report of the Special Committee on Procedures for the. 
Disposition of Complaints under the Principles of Academic Freedom and Tenure," by Sanford 
H Kadish, Ralph S. Brown, Jr., and Walter P. Metzger, pointed out that this difficulty exists 
with respect to the entire range of Committee A activity. 5 Selecting and processing cases for 
action from the large number of complaints which reach the Washington staff necessarily involve 
"a large element of discretion/' As a result, any formulation of criteria "would have to be accom- 
plished in general terms which by themselves did not automatically dictate judgment." The 
report concluded that the articulation of general standard, .ox judgment should be encouraged. 
The result "would not be to restrain the staff's discretion but to rationalize its exercise." 

The importance of proving motivation in order to sustain a complaint of sex discrimination, 
and the limited experience in dealing with such complaints both within and outside the Associa- 
tion, suggest that the recommendation in the 1965 report is particularly applicable to this area. 
This report attempts to articulate relevant standards for judgment in dealing with complaints 
involving sex discrimination. 

II. THE NATURE OF SEX DISCRIMINATION CLAIMS 

Sex discrimination can occur at every stage of decision in an individual's teaching career (e.g., 
entry, salary, fringe benefits, assignments, academic rank, reappointment, tenure, and retire- 
ment) At each stage, some complaints of sex discrimination may be accompanied by support- 
ing evidence of a relatively conventional kind. More often than not, however, sex discrimina- 
tion claims present the special difficulty of probing motivation. 

A The Importance of Motivation 

Most complaints involving sex discrimination require proof of an improper motive for an other- 
wise proper action The need to assess motivation in piocessing complaints is not limited to 
those alleging sex discrimination. Many other complaints involving a faculty member's status, 
such as allegations that the faculty member's appointment was not renewed for reasons violative 
of academic freedom or that a dismissal for financial exigency was in bad faith, rest upon 
demonstration of improper motivation. To a significant extent, evidence to support allegations 
of sex discrimination must be sought in much the same way as in other complaints of violations 
of Association standards. 

Proving improper motivation can, however, be more difficult in the area of sex discrimination 
because it is the kind of discrimination that often relates to who a person is rather than to what 
a person says or does < In a complaint involving academic freedom, for example, the complainant 
will generally assert that the adverse action which allegedly constitutes a violation of academic 
freedom is a retaliation for something the complainant did or said and that, but for the pro- 
tected speech or conduct, the adverse action would not have occurred. Sex discrimination, on 
the other hand, may noi result from anything anyone says or does. The involuntary characteristic 
of sex may itself motivate discrimination. It is difficult in such circumstances to point to an "mci- 
dent" to which the alleged discrimination can be traced, a fact which ordinarily makes proof 
of discrimination much more elusive. 

* • 

*AAUP Bulletin 51 (May 1965): 210-21. 

'See the 1972 "Report of the Council Committee on Discrimination,' AAUP Bulletin 58 (June 1972): 160. 
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Principles and standards relanhgj^jkademk freedom, moreover, have gained more widespread 
acceptance in the academic community than any analogous principles and standards in the area 
of sex discrimination in academic life. Consequently, it seems reasonable to anticipate that some 
faculty members and administrative officers may be less sensitive to, and less supportive of, 
complaints of sex discrimination than experience has shown them to be concerning complaints 
raising issues of academic freedom. 

B. Evidence of Sex Discrimination 

% Ascertaining whether improper motive was exercised in a given case becomes more manageable 

when *he general search fojcbias is made more concrete. The categories listed below are intended 
t<rspecify the types of evidence from which sex discrimination can be inferred. While d/ scnp- 
tive, they are not intended to be exhaustive. 

These categories consist, in general, of evidence specifically related to sex, and evidence reflec- 
ting general institutional deficiencies not specifically related to sex. Direct evidence of sexual 
bias and unequal application of standards are exampks of evidence specifically related to sex. 
Vague criteria for appointment and promotion, failure to give reasons for nonrenewal upon the 
faculty member's request, inadequate grievance mechanisms, and deviations from procedures 
normally employed by an institution are examples of evidence reflecting general deficiencies 
in procedure. This second type of evidence, while not necessarily as probative of sex discrimina- 
( lion as evidence which is specifically related to sex, might, where there is more direct evidence, 
t be considered part of the totality of circumstances from which sex discrimination can be inferred. 
L Direct evidence of sex discrimination. Criteria which are themselves discriminatory, and sexist 
statements or conduct, provide direct evidence of sex discrimination. Criteria used for making 
decisions in colleges and universities are rarely discriminatory on their face. It is highly unlikely 
that such criteria would be used to select for or against a sexual characteristic. 7 Sexist statements 
or conduct, whether or npt well intentioned, also constitute direct evidence of sex discrimina- 
tion, and are much more Common than obviously dscriminatorv aileria. Suchevidence would 
be present, for example, if a member of a tenure committee . i ?\Ae. "Women make bad 
engineers" or "I will resign if a wormn is granted tenure/ 

2. Unequal application of standards. Unequal treatment of men ^ ^ k j i provides one of the 
most telling forms of evidence of sex discrimination. A criterion mi^h* applied to a member 
of one sex but not to a similarly situated member of the opposite sex, oru.j same criterion might 
be applied more rigorously to a member of one sex than to a similarly situated member of the 
opposite sex. For example, a woman may be denied tenure (1) for lack of a Ph.D. in a depart- 
ment that has recently granted tenure to a man without one, (2) because of "inadequate teaching" 
when her teaching evaluations are virtually identical to those of a male faculty member who 
has been granted tenure, or, (3) where standards traditionally considered important by the insti- 
tution would have strongly suggested a different result. 

Because sex discrimination is seldom overt, statistical evidence is an essential tool. Statistics 
ma) not, alone, establish discrimination, but they can provide an adequate basis for requesting 
v an explanation from the institution. In approving the ' 'relevance of statistics as a means of shift- 
ing the burden to com* forward with evidence/' the Council Committee pointed to the historically 
effective application of statistics in detecting and remedying racial discrimination in the com- 
position of juries, The committee noted that, because it was virtually impossible to prove that 
the persistent absence of blacks from juries was the result of discrimination in each particular 
uisc, fed* ral courts came to regard the significant disparity in the proportion of blacks on juries 
as permitting a prima fade inference that racial discrimination was a contributing element. This 
inference shifted the burden to the state, even though overt discrimination could not be proved 
in an individual case.' 

The following tvpes of statistical data, while not individually or cqllectively determinative, 

* * 

'An exceptiun *vuuld be an improper anti nepotism regulatiun. See Family Appointment and Family 
Relationship." AAUP Bulletin 57 (June 1971); 221. 
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t ma) be meaningful in cases inv ol ving allegations of sex discrimination at the college and univ ersity 

level. (1) salary differentials between men and women (comparisons should, where possible, 
take into account factors such as institution, department; rank, and years of experience),' (2) 
numerical differentials between men and women (comparisons should, where possible, take 
into account the same factors as in salary, differentials, and also tenured or nontenured status), 
(3) the proportion of women on the faculty in relation to (a) the number of qualified women 
available for appointment, and (b) affirmative action goals, (4) changes in the percentage of women 
on the faculty, (5) the number and distribution of women on decision-making bodies, and (6) 
differential promotion and tenuring rates. The Association should intensify its work in gather- 
ing and developing such statistical data to the extent that they are not already available from 
other sources. 

3. General deficient .?s in procedure. The general deficiencies in procedure summarized above 
are familiar {o the Association's work. The operating assumption that procedural irregularities 
often indicate substantive violations has guided traditional Committee A work. The Associa- 
tion when presenting an academic freedom case to administrative officers, often refers to inade- 
quate evaluation procedures and provisions for due process, the failure to state reasons for 
nonreappointment, or the statement of vague reasons, as increasing its concern. 9 The Associa- 
tion, on occasion, has also expressed concern over a substantive decision which is an inexplicable 
departure from results generally reached in similar circumstances. The importance of circumstan- 
tial evidence in establishing sex discrimination suggests careful attention to this factor. 

It is important to reiterate that these types of evidence from which sex discrimination can be 
inferred are not exhaustive, and that they cannot be fittedinto an abstract formula which might 
indicate in advance the precise combination of relevant criteria that would create a presumption 
of sex discrimination in a particular case. The identification and processing of complaints involv- 
ing sex discrimination must depend on accumulated precedent and on the sensitivity and judg- , 
ment of those responsible for seeing them to a conclusion. 

IIL PROCESSING BY THE ASSOCIATION OF COMPLAINTS 
OF SEX DISCRIMINATION 

This section of the subcommittee's report, while it may also be applicable in part to review 
bodies at colleges And univ ef sides, discusses particular aspects of the processing by^he Associa- 
tion's staff of complaints of sex discrimination. As in the subcommittee's specification of evidence ^ 
of sex discrimination, this discussion is not intended tcVbe exhaustive. , 

A. The Complaint 

2. Complaint evaluation. The faculty member who believes his or her rights as an academic have 
been infringed and who seeks the assistance of the Association is expected to present relevant 
ev idence. Faculty colleagues and members of the Association's staff .can often be helpful in clan- 
fying issues and identifying the kind of evidence that may be pertinent. Staff members should 
help faculty members recognize and develop complaints involving sex discrimination by explain- 
ing what constitutes ^'evidence" and by guiding complainants in collecting such evidence. In- * 
quiries currently made of complainants who allege certain procedural violations (for example, 
seeking, inter alia, letters of appointment, the faculty handbook, the current contract, and a let- 
ter of termination) provide an appropriate analogy. - 

2. "Mixed" complaints. Complaints by faculty members will often include the possibility of 
both sex discrimination and other violations of Association policy. Thus, for example, the com- 

*See Scott, Higher Education Salary Evaluation Kit. A Recommended Method for Flagging Women and Minority 
Persons for Whom Vwre Is Apparent Salary Inequity and a Compurison of Results and Costs of Several Suggested 
Methods (Washington, D.C.. American Association of University Professors, 1977). 

•See "Statement on Procedural Standards in the Renewal or Nonrenewal of Faculty Appointments, AAUP 
Bulletin 57 (June 1971): 206-10. - 
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plaint may involve late notice or excessive probation as well as sex discrimination. Although 
the former grounds may more easily be established, any evidence of sex discrimination should 
be carefully collected and weighed. The more obvious violation, standing alone, may ultimately 
be deemed an inadequately serious matter to warrant further action. The complaint of sex 
discrimination, on the other hand, may reflect serious problems which should be pursued. Col- 
lecting evidence of sex discrimination is therefore important even when the complaint could 
be processed on some other, more easily established, ground. 

3. Multiple jurisdictions. Complainants should be systematically informed by the staff of their 
right to go to the Equal Employment Opportunity Commission (EEOC), to other state and federal 
administrative agencies, and to the courts. The Association in principle is willing to proceed 
even if an EEOC complaint or a judicial action is also initiated, but it is often more difficult for 
% the Association to pursue a complaint which is simultaneously pending before an administrative 

or judicial body. College and university officials are less likely to cooperate with representatives 
of the Association in both the production ard assessment of relevant evidence when other pro- 
ceedings have been instituted. 

These facts should be conveyed to complainants, but without any suggestion that the com- 
plainant's election of institutional, administrative, and; or judicial remedies would preclude the 
Association's involvement in a complaint of sex discrimination any more than in a complaint 
involving academic freedom. In appropriate circumstances, the Association should pursue the 
complaint and attempt to discover the relevant evidence even though institutional officials may 
decline to cooperate in the inquiry. 

B. Case Status \ 

A "complaint" becomes a "case" in Association terminology when the general secretary, or 
a btaft member acting on behalf of the general secretary, communicates with a college or univer 
siiy administration to express the Association's concern, usually with a recommendation for 
corrective action. * I 

/. Informal assistance. The Association's staff may, and often should, take a variety of steps 
before deciding whether the evidence warrants opening a case, including the collection and 
analysis of data, letters or calls of inquiry , informal efforts to resolve the difficulty, and assistance 
in helping the complainant pursue remedies through institutional channels. Institutional chan- 
nels, including hearings before fcvruli; committees as provided by the Recommended Institutional 
Regulations, are in many instances the best forum for an initial review of the range of complaints 
broughUUathe attention of the Association. The particular difficulties inherent in proving sex 
discrimination underline the v alue of such heanngs, which give institutions an opportunity to 
resolve disputes internally and produce a record upon which the institution's own action can 
later be reviewed by the Association under a standard of reasonableness. The test for taking 
any of these steps should be the same for complaints alleging sex discrimination as for any other 
complaint, whether the action contemplated is an appropriate measure under the circumstances. 
The complainant need not provide the Association with any specific quantum of proof to gain 
informal assistance. 

2. Standard for opening a uise. A case may be opened when the information available to the 
staff permits a reasonable inference of a significant departure from principles o procedural stan- 
dards supported by the Association. This is no magical moment, clear to all involved. It is the 
point at which staff can responsibly state to the administration that a credible claim appears 
to exist. The initial approach to the administration should explain that the assessment offered 
has been base>l primarily on information received from other sources and should invite the admin 
istration to comment and to provide information which might add to the Association's under 
standing of the matter. 

This procedure for opening a case applies to the entire range of Committee A complaints and, 
in essence, reflects the judgment that there is an adequate basis for asking the university to 
provide a valid explanation. Placing a burden of explanation on the university can be justified 
on two grounds. (1) sufficient evidence exists to enable the Association's staff to make a reasonable 
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inference that a lack of adherence to standards supported by the Association may have occurred, 
and (2) the university has better access to the reasons for its position. 

3 The response of the administration. On some occasions, an administration will respond by 
accepting the staffs recommendation for corrective action. On other occasions,, the administra- 
tion's explanation of its position will prove, after further discussion with the complainant, to 
meet the Association's concerns. On still other occasions, an administration may state reasons 
which appear valid on their face, but are in fact a pretext that camouflages a departure from 
principles or procedural standards supported by the Association. As in establishing an inference 
that a departure may hav e occurred, it will often be necessary to rely on circumstantial evidence 
to demonstrate that an apparently valid reason is actually a pretext. These determinations ere 
difficult and must be made carefully. The Association does not, for example, substitute its own 
judgment for the professional judgment of an academic department. Nor does it do so in 
evaluating a claim of sex discrimination. In an assessment of whether a stated reason is valid, 
it is not the right to judge that is being questioned, nor the expertise of the judges, but whether 
the judgment was, in fact, professional and nondiscriminatory. Thus, an administration's ap- 
parently valid explanation of an action against a complainant, like the staff's expression of its 
reasonable inference that sex discrimination was actually a factor in such a decision, is rebut- 
table rather than conclusive. 

C. Fortnal Investigation 

t Standard for authoring an investigation. The degree of importance of the principles and p. o- 
cedural standards at issue in a particular case, the degree of seriousness of '.he case itself, and 
the utility of an investigation and a potential published report, are major factors in a decision 
by the general secretary to autho. ; ze an investigation by an ad hoc committee. The resolutions 
passed by the 1971 and 1975 Annual Meetings emphasize that the Association has committed 
itself to use all it* applicable procedures and sanctions, including censure, in appropriate cases 
involving sex discrimination. The importance of clarifying and elaborating Association policy 
in the area of sex discrimination is an additional factor to consider in a decision to investigate. 

2. Investigation during litigation. The 1965 "Report of the Special Committee on Procedures 
for the Disposition of Complaints under the Principles of Academic Freedom and Tenure" pointed 
out that the pendency of litigation often makes it difficult for the Association to conduct a for- 
mal investigation Institutional officials may, on the advice of counsel, decline to cooperate. As 
the 1965 report noted, this position may be justified, or it may unreasonably be used as an obstruc- 
tive device. 10 Moreover, the importance of such cooperation may vary from case to case. In deter- 
mining whether to authorize a formal inv estigation while litigation is oending, the interests of 
the Association, which are based on its own standards of proper academic practice, may be dif- 
ferent from the issues before the courts. 

3, Composition and briefing of investigatirg committees. The Association properly stnves to have 
at least one person on each investigating committee who has previously served on such a com- 
mittee. The need for experience likewise suggests that an ad ho± committee investigating a case 
potentially involv ing sex discrimination have a member adequately experienced and that the 
Committee be well briefed on the nature o\ such claims and how they are handled by courts 
and agencies. 

4 "Mixed' ' cases. Investigating committees are likely to be presented with cases involving both 
Sex discrimination and other issues of concern to the Association. In addition, investigating com- 
mittees mav encountetgeneral practices of sex discrimination unrelated to the case that originally 
prompted the inv estigation. The question arises whether in these situations the committee should 
address the se^ discrimination issues even though a report might be written without reference 

'^Committee A uas periodically reviewed this issue. The difficulties m proceeding with the investigation 
are noted in "The Report of Committee A, 1971-72/' AAUP Bulletin 58 (fune 1972). 145. In 1974, the com- 
mittee "reaffirmed its position that litigation and investigation can be pursued simultaneously under cer- 
tain circumstances." See AAUP Bulletin 61 (April 1975): 16. 
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to sex discrimination. While decisions on Ihe scope of an investigation rest in the last analysis 
with the ad hoi committee itself, the 1965 report concluded that reports of investigating committees 
should not be restricted to the particular issues which prompted the investigation. 

The Assentation's functiunj* in freedunvdnd tenure cases are nut restricted tu judging*<he particular case 
uf the aggn^ved professur. We are nut merely an academic legal aid society, but a furce fur academic freedum 
and tenure thruughuut American higher educatiun. When that furce tan be exerted by dealing generally 
with the health uf the lnstiuitiun under investigate ur by dealing with issues uf a potentially recurrent 
character, we believe t,he uppurtunitv shuuld be taken. mvestigatiun shuuld be regarded as an uccasiun 
fur the advancement uf the principles uf the Assuciatiun rather than as a step in a grievance process, while 
rc purls uf this character ma) take bumewhat lunger they are worth the cust. And where the pursuit uf nut 
strictly material issues carries the cummittee tu areas uf uncertain and fruitless speculation the staff and 
Committee A may be relied upon to reduce the report to its, proper dimension. 

The subcommittee reaffirms this view, with the caveat that the investigating committee must 
in each situation determine whether the facts are so unclear that comment mi^nt be premature. 
The inquiries and reports of investigating committees in cases involving claims of sex discrimina- 
tion, ther f jre, should address these claims, as they relate both to the individual complainant 
and to the institution generally , even though other aspects of the complaint could be addressed 
without reaching them. 

IV. GENERAL PATTERNS OF SEX DISCRIMINATION IN THE 
ABSENCE OF AN INDIVIDUAL COMPLAINT 

Investigations normally are not authorized unless the Association has received an individual 
complaint. The 1965 report, however, concludes that in certain circumstances investigations 
should proceed in the absence of an individual complaint. The report points out that conditions 
in general may be so bad that it would be artificial to dwell on a single offense, that professors 
may be too intimidated to initiate a cgmplaint, and that severe violations may occur which do 
not cost any one a job. It notes with approval a particular investigation that was authorized because 
of reports of generally poor conditions rather than as a result of a specific complaint and ex- 
presses the hope that further investigations will be authorized in this manner. 

The reasons stated in the 1965 report for supporting investigations in the absence of specific 
cases apply with speciaJJorce to matters of sex discrimination. Statistical evidence might iden- 
tify situations that are generally so bad that adequate grounds to justify an investigation already 
are present. Frofessors who feel discriminated against, and those who might have evidence of 
discrimination, seem especially likely to feel intimidated, particularly by the threat of adverse 
future actions. Further, these cases are more likely than most to place the individual faculty 
member in opposition to colleagues, rather than inly to the administration. In addition, the 
merits of an individual's case would not be at issue in analyzing a general pattern, a significant 
consideration given the difficulty of prov ing discrimination in particular cases. Finally, investiga- 
tions based on statistical data would often enable the Association to focus on the basic source 
of the problem. The relevant statistical base for a general pattern would often be larger, and 
might therefore provide more meaningful comparisons than are possible in individual cac.es. 

Investigations based on statistical data, once adequately developed, should be a useful sup- 
plement to the case method, and, in some respects, could deal with the available evidence more 
effectively than the case method. Egicgious patterns and examples of sex discrimination, us 
revealed by statistical data and proper investigation and analysis, should be brought to the at- 
tention of the profession. \ 
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Affirmative Action in 
Higher Education 

A Report by the Council Committee 
on Discrimination 



The report which follows was presented in April 1973 to the Council and to the Fifty-ninth 
Annual Meeting. 



The Council Committee on Discrimination has been directed to formulate a position on 
the role of affirmative action in the elimination of discriminatory practices in academic 
recruiting, appointment, and advancement. In doing so, we begin with the premise that 
discrimination against women and minorities in higher education is both reprehensible and illegal 
and reaffirm the emphatic condemnation of such practices by the AAUP. 

More particularly, it is to the specific meaning and implications of affirmative action that our 
concern is directed, and especially to the question of so-called "preferential" or "compensatory" 
treatment of women and minorities. Because the phrase "affirmative action" has been assigned 
such extraordinarily different meanings by different persons and agei.cies, however we mean 
to set the tone for this report at the beginning by stating our own position as to what it must 
mean consistent with the standards of the AAUP. It is that affirmative action in the improve- 
ment of professional opportunities for women and minorities must be (and readily can be) devised 
wholly consistent with thj? highest aspirations of universities and colleges for excellence and 
outstanding quality, and that affirmative action should in no way use the very instrument of 
racial or sexual discrimination which it deplores. 

^ The plans? which we commend are those which are entirely affirmative, i.e.,, plans in which 
"preference" and "compensation" are words of positive connotation rather than words of con- 
descension or noblesse oWi^-preference for the more highly valued candidate and compensa- 
tion for past failures to reach the actual market of intellectual resources available to higher educa- 
tion. The committee believes that the further improvement pf quality in higher education and 
the elimination of discrimination due to race or sex are not at odds with each other, but at one. 
What is sought in the idea of affirmative action is essentially the revision of standards and prac- 
tices to assure that institutions are in fact drawing from the largest marketplace of human resources 
in staffing their faculties, and a critical review of apj/ointment and advancement criteria to in- 
sure that they do not inadvertently foreclose consideration of the best qualified persons by 
untested presuppositions which operate tc exclude women and minorities. Further, faculties 
are asked to consider carefully whether they are requiring a higher.standard and more conclusive 
evidence of accomplishment of those women and minorities who are considered for appoint- 
ment and advancement. What is asked for in the development of an affirmative action plan is t 
not a "quota" of women or blacks, but simply a forecast of what/a department or college v/ould 
expect to occur given the wondiscnminatory use of proper appointment standards and recruiting 
practices-with the expectation that where the forecast turns out to be wide of the mark as to 
what actually happens, the institution will at once make proffer inquiry as to why that was so. 
In essence, it is measures such as these which the committee believes to be required by me federal 
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government in the case of universities using federal funds, and we do not see that there is in such 
requirements anything which the AAUP should find inconsistei *t with its own goals . Indeed, there 
may be more reason for concern that affirmative action of this kind which is critical to the abate- 
ment of discrimination may fail to be pursued with vigor than & \t it may be pursued too zealously. 
At the present moment, the politics of reaction are a greater source for concern than the possibility 
that affirmative action might lend it? elf to heavy-handed bureaucratic misapplication. 

1. DEFINING THE CRITERIA OF MERIT 

"Excellence" and "quality" are not shibboleths with which institutions of higher learning may 
turn away all inquiry. Rather, they are aspirations of higher education which are thought to 
be served by seeking certain attributes and skills in those to be considered for academic posi- 
tions. Some o£ these appear almost intuitively to be dearly related to certain standards customarily 
used by universities, others less obviously so but nonetheless determined by experience to 
"work," and still others are not infrequently carried along largely by custom and presupposi- 
tion. Where a long period of time has passed since any serious study has been made to review 
the effects and the assumptions of stated or unstated standards of appointment and advance- 
ment (or where no study ,/as ever made, but the standards were simply adopted on the strength 
of common custom and plausible hypothesis), it would be reasonable in any case to expect a 
conscientious faculty to reconsider the matter from time to time. When the use of certain unex- 
amined standards tends to operate to the overwhelming disadvantage of persons of a particular 
sex or race who have already been placed at a great disadvantage by other social forces (not 
exclusive of past practices within higher education itself), it is even more reasonable to expect 
that an institution of higher learning would especially consider its standards in light oHhat fuct 
as well, to determine whether it is inadvertently depriving itself of a larger field of potential 
scholars and teachers than simple economy requires, even while compounding the effects of 
prior discrimination generally. 

We cannot assume uncritically that present criteria of merit and procedures for their applica- 
tion have yielded the excellence intended, to the extent *hat the use of certain standards has 
resulted in the exclusion of women and minorities from professional positions in higher educa- 
tion, or their inclusion only in token proportions to their availability, the academy has denied 
itself access to the critical mass of intellectual vitality represented by these groups. We believe 
that such criteria must thus be considered deficient on the very grounds of excellence itself. 

The rationale for professional advancement in American higher education has rested upon, 
the theoretical assumption that there is no inherent conflict between the principles of intellec- 
tual and scholarly merit and of equality of access to the academic profession for all persons. 
In practice, this access has repeatedly been denied a significant number of persons on grounds 
related to their membership in a particular group. In part, this denial of access has resulted from 
unexamined presuppositions of professional ntness which have tended to exclude from con- 
sideration persons who do not fall withm a particular definition of the acceptable academic per- 
son. This is in part, but only in part, a function of the procedures through which professional 
academics have been sought out and recognized within the academy. Insofar as few are called, 
the range of choice must necessarily be a narrow one, and those fewer still who ar^ chosen tend 
to mirror the profession's image of what it is, not what it should or might be. Beyond procedural 
defects, however, the very criteria by which professional recognition is accorded have necessarily 
tended to reflect the prejudices and assumptions of those who set them, and professional recogni- 
tion and advancement have generally, been accorded those who most closely resemble the norm 
of those who have in the past succeeded in the academy. 

It is therefore incumbent upon the academic community, as the first test of equal -opportu- 
nity, to require something more, that the standards of competence and qualification be set inde- 
pendently of the actual choices made, ostensibly according to these standards/ for otherwise/ 
a fatal circularity ensues, in which the very standards of fitness have no independent parameters 
other than survival itself. 
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Where a particular criterion of merit, even while not discriminatory on its face or in intent, 
nonetheless operates to the disproportionate elimination of women and minority group per- 
sons, the burden upon the institution to defend it as an appropriate criterion rises in direct pro- 
portion to its exclusionary effect. Where criteria for appointment or promotion are unstated, 
or so vaguely framed as to permit their arbitrary and highly subjective application in individual 
cases, thi institution's ability to defend its actions is the less. While we do not mean to suggest 
that criteria for academic appointment and advancement be reduced to an easily quantifiable* 
set of attributes or credentials, all of which might be possessed uniformly by a large number 
of persons othenv ise w holly unsuited to the position in question, we are convinced that a reluc 
tance or inability to explicate and substantiate the criteria and standards employed generally 
and in a given instance does nothing to dispel the notion that something more than chance or 
intuition has been at work. 

2. THE CRITICAL REVIEW AND REVISION OF STANDARDS 
FOR. ACADEMIC APPOINTMENT AND ADVANCEMENT 

The range of permissible discretion which has been the norm in reaching professional judgments 
offers both a hazard and a valuable opportunity to the academic community. The hazard stems 
from the latitude for the operation of tacit and inadv ertent or explicit prejudices against persons 
because of race or sex, and their consequent exclusion on indefensible grounds when the stan- 
dards are^clearly met, the opportunity stems from the possibility'for broadening the internal criteria 
for choice in accordance with a general notion of excellence, and "hence expanding that notion. 
As faculty members keenly aware from our ow n experience that it may not be possible to verify 
every consideration taken into account or to experiment wildly, we cannot, of course, urge an 
abandonment of common sense or common experience. Nor, frankly, have we learned of anything 
in the specifics of federal guidelines which does .so. Rather, what is called for is a review to 
determine whether we have taken too much for granted in ways which have been harmful, to 
an extent that institutions themselves may not have known, and a consideration of alternatives 
which would be neither unreasonable nor unduly onerous in the avoidance of inadvertent 
discrimination and unwarranted exclusion. Specifically, tne review and revision of criteria for 
academic appointment and advancement should be sensitive to the following considerations. 

(a) The greater the effect of a giv^n standard in diminishing the opportunity of women and 
minorities for possible appointment, the greater the corresponding responsibility to determine 
andjto defend the particular standard as necessary and proper. The disqualification of larger 
percentages of women and minorities by st^tdards which are only hypothetically related to pro- 
fessional excellence may, understandably, invite skepticism and inquiry. 

(b) Standards which mav serve valid professional and institutional interests, but which are 
more exclusionary than alternative standard's sufficient to serve those interests, should be recon- 
sidered in light of the less exclusionary alternatives. For instance, an institutions ide anhnepotism 
rule is doubtless connected w ith a legitimate interest to avoid conflicts of loyalties among fac- 
ulty members, but its exclusionary effect is far broader than a rule that requires faculty members 
to excuse themselves from participating in particular decisions involving family members, and 
in practice the exclusionary effect of overly broad antinepotism rules has overwhelmingly disabled 
a far greater proportion of women than men from consideration for academic appointment. The 
Association has already called for the curtailment of such rules. 

(c) Criteria adopted to limit the field of eligible candidates largel) (if not exclusively) for reasons 
of administrative convenience or out u past habits espe^lly need to be reconsidered. For exam- 
ple, candidates may be sought only from those few graduate programs which in the past have 

j provided the majority of the institution's staf(, or application may be limited only to those who 
have had prior teaching experience. To the extent that such a policy of presumed efficiency 
excludes perspns who may be equally excellent, the interest of econorry should be carefully 
weighed against the tendency of the standard to disqualify a disproportionate number of women 
and minority persons. 
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(d) The overall excellence of a given department may be better assured by considering its exis- 
ting strengths and weaknesses and, accordingly, varying the emphasis given to different kinds 
of individual qualification for appointment from time to time, rather than applying a rank-order 
of standards of fitness identically in every case. The failure to consider appointments in terms 
of a balance of qualities within a department may in fact result in less overall excellence than 
otherwise. Exactly as excellence of a total department is the goal, consideration of different kinds 
of skills and interests in different oersons becomes important in order to maintain that kind 
of excellence and to liberalize the emphasis given to the appointment of persons stronger in 
certain respects than those in which the department is already very notable. 

We would go further in this observation. An institution which professes to be concerned with 
man> thing* not only must indicate by its appointment practices that it means what it declares, 
but must act consistently with that declaration thereafter in the advancement, salary, and respect 
for the appointee. It is unacceptable and hypocritical to make an appointment of a candidate 
based on a belief that that candidate, whose strongest assets are different from those of the exis- 
ting faculty, is appointed precisely because his or her strengths are valued in what they add 
to the quality of the department, and thereafter nonetheless treat that person as less valuable 
when it comes to subsequent consideration in respect to salary, tenure, and similar considerations. 

(e) The consideration of diversity of characteristics among the faculty of a given department 
or institution may be relevant to excellence and to affirmative action in an even larger and more 
important sense. Ordinarily, an institution would never think to list a narrow range of "age" 
as a categorical criterion of eligibility for academic appointment, precisely because it is a wholly 
inappropriate means of categorically eliminating great numbers of people who may be as well 
qualified as or better qualified than others. To restrict eligible candidates as a general and cate- 
gorical matter to persons between, say, thirty ,»e and fifty years old would be thrice wrong, 
it unduly narrows the field of excellent people by an exclusionary standard which may work 
against the achievement of the highest quality of faculty obtainable, it is discriminatory and un- 
fair to the well-qualified persons whom it categorically excludes, it may weaken the faculty in 
the particular sense of staffing it in a flat and homogeneous manner, depriving it of perspec- 
tives and differences among persons of more diverse ages. 

It is nonetheless true that a characteristic which mav be indefensible when used as a categorical 
standard of ineligibility is neither inappropriate nor invidious when it is taken into considera- 
tion affirmatively in choosing between two or more otherwise qualified persons^ when it is related 
to securing a larger div ersity than currently exists within the faculty . As between tw o otherw ise 
well -qualified persons, a general concern for balance and the subtler values of diversity from 
the heterogeneity of younger and older faculty members has quite commonly found expression 
in resolving a preference between two candidates for a given position— never as. a reflection upon* 
. or as an "exclusionary" device against, the one, but as a relevant factor in light of the existing 
composition of the faculty. 

The point may be generalized, meeting a felt shortage of tenured professors by preferring a 
mure experienced and senior person, broadening the professional, profile within a department, 
most of whose faculty secured their degrees from the same institution, by preferring in the next 
several appointments well qualified persons of a different academic graduate exposure or pro- 
fessional background, leavening ajaculty predominantly oriented toward research and publica- 
tion with others more interested iri exploring new teaching methods, and vice-versa. It is useless 
to den> that we believe such considerations are relevant, as indeed we familiarly and unself- 
consciously take them into account all the time, and rightly so, never in lieu of seeking the best 
qualified person," but as contributing to a sensible decision of what constitutes the best qualified 
person in terms* of existing needs and circumstance. 

As we do not think this Association would disapprove conscientious efforts by academic 
faculties to register an affirmative interest, as they often have, in the positive improvement of 
their departments in the several ways we, have just illustrated, but rather that this Association 
would (and does) regard those efforts as wholly conducive to fairness and quality, we do not 
see any sufficient reason to be less approvirrg^in the affirmative consideration of race or sex* ' 
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We would go further to sa> that special efforts to attract person* to improve the overall diver- 
sity of a faculty, and to broaden it specifically from its unisex or unirace sameness, seem to us 
to state a variety of affirmative action which deserves encouragement. A preference in try^se 
terms, asserted affirmatively to enrich a faculty in its own experience as well as in what it pro- 
jects in its example of mutually able men and women, and mutually able blacks and whites, 
seems to us to state a neutral, principled, and altogether precedented policy of preference. 

The argument to the special relevance of race and sex as qualifying characteristics draws its 
strength from a recognition of the richness which a variety of intellectual perspectives and life 
experiences can bring to the educational program. It is more than simply a matter of providing 
jobs for persons from groups which have in the past been unfairly excluded from an opportu- 
nity to compete for them, it is a matter of reorganizing the academic institution to fulfill its basic 
commitment to those who are seriously concerned to maintain the academic enterprisers a vital 
social force. The law now requires the elimination of discriminatory practices and equality of 
access for all persons regardless of race or sex, moral justice requires an end to prejudice and 
an increase of opportunities for those who have been denied them in the past by> prejudice, 
enlightened self interest requires that an institution reexamine its priorities where standards of 
merit are concernejd, to revitalize the intellectual life of the community through the utilization 
of heretofore untapped resources. Most important, insofar as the university aspires to discover, 
preserve, and transmit knowledge and expedience not for one group or selected groups, but 
for all people, to that extent it must broaden its perception of who shall be responsible for this 
discovery, preservation, and transmission. In sb doing, it broadens the base of intellectual in- 
quiry and lay's the foundation of more human social practices. 

(f) It is far from clear that every qualification we may associate with excellence in teaching 
and research is in fact as important as we are inclined to view it, or that our predisposition to 
certain qualities we habitually associate with significant scholarship is as defensible as we may 
earnestly suppose There is, as we havenoted, a certain circularity in the verification of standards 
insofar as professors may discern "excellence" in others who resemble themselves, and thus, 
by their appointment a^nd ad\ ancement decisions, generate the proof that merit is the function 
of those resemblances. It is also far from clear that some degree of frank experimentation in 
academic appointment would not yield significant information in terms of how a faculty decides , 
what is to be taught, or what is an appropriate or interesting subject for research and publica- 
tion It is surely not impossible, for instance, to question whether what is not taught and what 
is not researched is at least as much a function of parochialism and endless circularity of education- 
and teaching as it is a function of wise perspective in determining what is truly important. The 
point need not be labored, however, for the professionaliiterature concerned with higher educa- 
tion has itself repeatedly expressed these same concerns. 

Nevertheless, the point has relevance to an affirmative action plan in the following sense. An 
institution appropriately concerned with its own continuing development may well wish to in- ^ 
volve a component of experimentalism in its own staff policies— deliberately reserving discre- , 
tion to depart from standards and criteria it generally employs precisely as a means of deter- 
mining whether there may be important scholarly and educational functions to be served by , 
standards different from those it ordinarily applies. The selection of #>me faculty "out of the f 
ordinary" is itself very much a part of an institution's continuing concern wjfli excellence in / 
this sense The preference for candidates who bring to a particular position certain differences i 
of experience and background which the University may very properly be reluctant to adopt, 
as a general matter in advance of any opportunity to determine what kind of difference they, 
p may make, but which it needs to take into account in order to have that opportunity, is neither 
invidious to others nor irrelevant to a university's legitimate aspirations. This consideration, 
while it exists quite apart from the need for an affirmative action plan in the improvement of 
equal opportunity for women and minorities, may nevertheless affect and help to broaden the 
design of that plan*. 
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' 3. TIJE REVIEW AND REVISION OF ACADEMIC 

RECRUITMENT POLICIES 

It must be obvious that even the most conscientious review and revision of eligibility, appoint 
ment, and advancement standards can have little effect in the shaping of academic faculties inde- 
pendent of recruiting practices. Ev en supposing that all of the preceding concerns for excellence, 
diversity, and expenmentalism are nominally composectin the standard of t a department or insti- 
tution, they may yield veiy little if the' manneraa which the department goes about the business 
of finding qualified persons is itself so confined that in fact only a very few qualified persons 
4 are likely to turn up, and these not necessarily the best qualified. Additionally, it is now abun 

dantly clear that certain conventional ways of locating possible candidates may operate to the 
disproportionate exclusion of women and minorities from equal opportunny for consideration— „ 
not necessarily as a consequence of willful discrimination but as a practical matter nonetheless. 
It is natural, for instance, thaUmembers of an appointments committee would seek names of 
possible candidates from acquaintances at other institutions— and that the resulting suggestions 
may substantially understa.e the availability of interested, qualified women and minority per- 
sons in a number of ways. For example, the institution from which the references are sought 
may be one which has proportionately fewer women or minority persons among its graduates 
or graduate students than other institutions. Or, the acquaintances providing the reference may 
act on presuppositions respecting the interest, qualification, or availability of women and 
minorities, and thus underrepresent them in their references. 

Even if we were to assume, therefore, that there is no willftdr discrimination against women 
and minorities in the easy custom of recruiting principally by personal inquiry and reference, 
still the consequence of exclusion by inadvertence is grossly unfair— and altogether inconsistent 
with the development of excellence in higher education: 

The call for affirmative action plans provides an occasion we believe is long overdue— to re- 
examine recruiting practices and patterns, and to revise them with the specific ambition of broaden- 
ing the field of persons whose interest and qualifications the institution should want to know of 
and correspondingly providing them an opportunity to express their interest. In our view, this is 
an area in which we should be particularly concerned with ' ' under -utilization" of qualified women 
and minority persons, i.e., that customary and unexamined parochialism in recruiting practices 
senously understates the availability of persons fully qualified according to an institution's own 
standards, and that they do so disproportionately with respect to. women and minority persons. 

The committee does noMhink it feasible to blueprint the particular ways in which each discipline, 
department, or institution can best proceed consistent with reasonable economy^for the means 
% of reaching larger numbers of qualified candidates differs considerably from discipline to dis- 
cipline/in nearly all cases, however, it may be necessary to assess academic staffing needs more 
in advance of the time^hen the appointment is itself to be made,*i.e., to provide greater lead- 
time in order that new yvays of locating additional qualified persons can be given a chance to 
work successfully. In some disciplines, moreover, it may be feasible through national professional 
associations to enlist the aid of a national service, readily providing a point of contact between 
» interested candidates and available positions, vastly improving the field of available candidates 
v\ ith very little expense or time to a given department. For more than a dec ade, the Association 
of Amencan Law Schools has "provided a directory and registry for those interested in law 
teaching, for instance, and its use by a great number of law .schools, is now exceedingly well 
established. Similarly, many of the disciplinary associations in the humanities andspeialsciences 
operate professional registers and employment information bulletins, which provide a mutually 
satisfactory: opportunity for prospective applicants and employers to make themselves known 
to one another. Far front being regarded as introducing an unhelpful and inefficient element 
in recruiting, such serv ices should be seen as contributing to the efficiency and quality of academic 
staffing. # t % 

Finally, given the procedural inequity of past recruiting practices which have not only worked 
with discriminatory effect against women and minorities but which may well have had an 
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additional effect of discouraging their interest in considering an academic career, we believe 
that a highly principled argument for preference and compensation may be made which b^rs 
on the generation of the pool of candidates to be consiciered. Since good evidence exist* »o sup- 
port the claim that overwhelmingly there has been an initial skewing of the candidate pool in 
traditional search and recruitment procedures, it may reasonably be argued that equity itself 
.now requires a certain "preference" whose effects are "compensatory" in the special f>ense that 
more attention and care shall be paid where little or none was paid before, and this is* not to 
the special advantage of women or blacks, for example, but for the equalization of their oppor- 
tunity, in the face of prior disadvantage. Such preference and compensation does not disairninate 
against majority candidates, but puts them on an equal footing for the first time. 

Q 

4. .STATISTICAL FORECASTS .UNDER AN AFFIRMATIVE ACTION 

FLAN AND THE MONITORING OF EQUAL PROTECTION 

« -* 
Litigation and government inquiry are substantial risks in any case where the observable facts 
/do not seem to Support a claim of nondiscrimination. Historically, the relevance of statistics as 
a means of shifting the burden to come forward w ith evidence has most frequently been allowed 
by courts in respect to racial discrimination and the right to trial by jury. As the actual means 
which may have been^used tp compose a jury list are often not subject to public view, it proved 
virtually impossible for blac^ defendants to establish that the persistent absence of blacks from 
grand juries and trial juries vvas, in each particular case, the result of willful discrimination. Where 
a comparison of census figures respecting the proportion of jury-eligible blaclcs in a given<om- 
munity would give rise to an expectation that over a substantial period of time approximate^ 
the same proportion if persons called fof jury duty would simjlarly be black, but where in factN 
few or none were black, it became famiRar that th\> federal courts would-*egard the fact of a 
continuing and significant disparity as yielding. a prima facie inference that racial discrimination 
was a contributing element. The effect of the inference was to shift to the state the duty to come 
forward with evidence which would explain the result on grounds other than racial discrimina- 3 
tion. Without doubt, this development in the law— which now has analogues in many other 
areas as well, including employment—was important to the effective detection and remedying 
of racial discrimination. We have thought it important to recall this fragment of civil rights history 
as a useful way of pLcing in perspective our several observations about "goals" and "targets," 
which have become misidentified as "quotas" in the litany of criticism of affirmative action plans. 

In accordance with present requirements of the federal government, a "goal" and the timetable 
toTits^ulfi Hmentare to be set by the institution itself. The means of arriving at the "goal" include 
exactly the kind of measures we have already discussed in the review and revision of criteria of 
eligibility and the review and revision of recruiting practices. In this framework, the "goal" is 
nothing more or less than an expectation of what an institution h^s reason to suppose will result 
under conditions of Nondiscrimination, given its standards and recruiting practices, in light of the 
proportion of those within the field of eligibility ano} recruitment who are women or members of 
minority groups. Indeed, the vyord "goal" is itself something of a misnomer insofar as it suggests 
that the production of percentages is some kind of end in itself. Rather, what is contemplated is 
the specification of an expectation as to what the institution has reason to believe should appear 
in the ordinary course of events* given valid criteria of eligibility, proper recruiting practices, and 
the fair and equal consideration of equally qualified women and minority members in the actual 
course of selecting among candidates. Essentially, it is an arrangement which leaves open to public 
review the logic by which the expectation was determined, the general legality of standards which 
inform the criteria applied in personnel actions, the technical quality of the statistical analyses upon 
which conclusions are reached, and the degree of integrity with which an institution has adhered 
to a procedure w hich it has itself Resigned. The Committee on Discrimination believes that this part 
of an affirmative action plan is entirely proper and extremely important in several respe&s. 

(a) Depending upon the unit for which the forecast is made, it will enable an institution to 
continue a policy of decentralized appointments recommenced by the faculties of its respective 



98 



\ 



V 



departments and colleges, while synulj^neuusly providing it w ith a means of.insunfj|iKat racial 
and sexual discrimination is not^in f?. v i-centrihutfng to those staffing decisions. 

(b) It provides the government agency responsilShsfor making certain that institutions assisted 
by public funds are. not in faf t violating execute, statutory, and constitutional requirements 
of equal protection with a means of fulfilling that responsibility. 

(c) It provides theinstituhon with a means of rebutting allegations of racial or sexual discrimina- 
tion, insofar as simplistic impressions of disproportionality might otherwise support an inference 
of discrimination where, in fact, no such inference is warranted. . / 

Beyond this, conscientious efforts to project personnel heeds ahd to forecast the extent to which 
affirmative action plans should tend to make a real difference in the employment opportunities 
of women and minority persons may serve a broader interest as well. As citizens as well as 
educators we all have a common interest in attempting to x determine how effective ourseparate 
and combined efforts are likely to be in the abatement of discrimination and the amelioration 
of effects from past discrimination. The knowledge these efforts can help to provide is not Without 
significance in assessing whether or not we have done too little in this sensitiye area of civH 
and human rights. It may help, moreover, not ©rtfy to fortify the thinking of institutions of higher 
learning in terms of their own role, but in considering more knowledgeably what attention needs 
to be givei} *° °*her institutions as well—institutions not involved in higher education* but whose 
^ existence and operation nonetheless profoundly affect the equal, opportunity of women and 
minorities. ' 

To be effective even in the three aspects we have noted, however, it is obvious that addi- 
tional reports and records must be made and maintained by the university— information to be 
periodically supplied by the various departments and colleges. An institution's willingness and 
ability to keep a careful and accurate record iof personnel actions is of paramount importance. 
Among these is the requirement that educational institutions collect and analyze personnel 
statistics by race and sex, so as to determk^whethe^there is caus^for inquiry and explanation 
where actual staffing practices fall short. of e^oeciations under a policy of nondiscrimination. 
The same need to establish reliable information\?n actual recruiting, practices under an affirma- 
tive action plan also holds. ,\ 4 

Finally, we think it important to note again the point, purpose, and reIationships*>fthe several 
parts .of an affirmative action plan. It is a plan which is well designed to improve both quality 
and equal opportunity, but it is a plan which makes an assumption. It assumes that institutions 
of higher education are what they claim they are— and that all of us as teacher^ and professors 
are also what we say we are, that we mean to be fair, that our concern with excellence is not 
a subterfuge, that we are concerned to be>Just in the civil rights pf all persons in the conduct 
of our profession. If the assumption is a false one, then it will quickly appear that affirmative 
action plans can*go the way of Other proposals which are intellectually sound but which so fre- 
quently fail in thejt assumptions about the nature of people, For without doubt, the temptation 
will appear to the indifferent and the cynical to distinguish between the appearance and the 
substance of such a plan and to opt for the appearance alone: the token production^ "ade- 
quate" numbers of women and blacks to avoid t;a likelihood of contract suspensions orfederal 
inquiry, even while disparaging their presence and assigning the "blame" to the government. 
However, we do not doubt in this respect that institutions of higher learning will thus reveal 
more about themselves in the manner in which they respond to the call for affirmative action 
than is revealed about the consistency of such plans with excellence and fairness in higher educa- 
tion* For its own part, the Committee on Discrimination believes that plans reflected in the body 
of this report are entirely sound and congenial to the standards of the Association, and we com- 
mend them for the opportunity they provide for the further improvement of higher education 
as well as for tHeir contribution to the field of civil righFs. 
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. Affirmative Action Plans 

* t 

Recommended Procedures for Increasing the 
Number of Minority Persons and Women on 
' College and University Faculties* 

. • * » 

f * < 

— — ■ * 4 " + 

* • • » 

Wfoif /s sowg/rt in i$ca of affirmative action is essentially the revision of standards and 
^radices to assure that institutions are in fact drawing from the largest marketplace ofhuhtan 
resources in staffing their faculties and a critical review of appointment and advancement 
criteria to insure that they do not ' inadvertently foreclose consideration ofthi best Ratified per- 
; sons by untested' presuppositions which operate to .exclude women and minorities. 

Affirmative Action JiiTHigker Education: A Report by the 
, ' , Council Committee on Qiscrimination 

Since this statement was issued in 19/3, the commitment of the American Association of 
University Professors to affirmative action in higher education has remained strong. Our 
concern has J>een;heightened, in ract, by a number of worrisome trends: 
^ 1. Although some faculty have vigorously supported affirmative action, faculty have too ofren 
abrogated their traditional role in institutional policy formulation and implementation by allow- 
ing administrators to assume -major responsibility for affirmative action requirements. 

2. The administrations of many institutions have promulgated rules which not orjly intrude 
into the academic decisipn-making process, but are counterproductive to the aims ofcftfflfmative 
action. „ \ 

3. Insufficient progress has been made in removing the vestiges of discrimination arid acruW ig 
equality. 2 - 

4. Failure of many universities and colleges to end discriminatory policies and practice^ or 
to provide effective internal means of redress has led faculty members to resort to federal Sgen- 
cies aftd the courts. At the same time, enforcement activities have been viewed as unwarranted 
interference with institutional autonomy. 

• t 

! This report results from the deliberation of the Council Committee on Affirmative Action Guidelines and 
of Committee W on the Status of Women in* 4 he Academic Profession. It was approved for publication by 
Committee W and adopted by the Council in June 1983 as Association policy. 

*See, e.g., Committee Z annual reports on the Economic Status of the Profession, published annually in 
Academe: Bulletin of the AAUP. The reports show'that the^number of faculty members who are women is 
hording fairly steady but that the, gap between men's and women's average salaries is widening. Seealso 
Climbing the Acadetnic ladder: Doctoral Women Scientists in Academe, by the Committee on the*Education and 
Employment of Women in Science and Engineering (National Research Council, 1979). Higher education 
cannot shift the blame for the scarcity of women in' its upper echelons to early societal influences,1bata show 
that the percentage of women in each rank Becomes successively to s; they also showihaT mepercentage 
of women faculty members is less than the percentage^ Ph,D. recipients who are women (although not 
all faculty members have Ph.D.'s), which, in turn, is Uss than the percentage of master's recipients who 
are women, which, in turn, is less than the percentage of bachelor's degree recipients who are women. 
In fact, currently more than 50 percent of all undergriduajes are women. In the case of minorities, the situa- 
tion is somewhat different: the percentage among college and university-students, after an initial modest 
increase, has fallen and remains substantially below their percentage in the population as a whole. 
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5. Criticism of affirmative action has been widespread and has provided a handy target for 
the critics of government regulation of academic institutions although other aspects of govern- 
ment regulation may intact be far more intrusive and expensive to implement. 

r • . .AAUP* POLICIES • 

In view of these concerns, now is an appropriate time_for the AAUP not only to reaffirm it£ 
. stand in support of affirmative action but to suggest ways that affirmative action might be imple- 
mented in such a fashion as to be both effective and consonant with AA'PP standards. The AAUP 
has long endorsed the principle of nondiscrimination, and the 1973 report of the Council Com- 
mittee on Piscrimination saw affirmative action as a necessary corollary Jo that principle. 3 
Although affirmative action involves the identification of groups, such identification need not 
and should not imply a remedy which sacrificeo individual rights to purported group entitlements. 
The AAUP has consistently supported the rights of individuals, advocating that an individual 
receive neither more nor less favorable treat rnent simply because of his or her race or sex. 4 
We believe that the following forms of affirmative action are consistent with the principle of 
nondiscrimination in the protection of individual rights: * 

1. Examination of policies to be certain that they are scrupulously nondiscriminatory in principle and 
in practice, followed.by corrective action wh$rc needed, included would be a review of recruitment 
practices to insure all qualified candidates for a position an opportunity to be considered fairly; 
to eliminate stereotyping assumptions, such as a belief that women with young children will 
be unable to devote themselves adequately to their r/rofession; and to prgvide adequate inter- 
nal grievance procedures for triose who perceivejhat they have been the victims of discrimination. 

2. Examination ofpoliciesmd procedures that, ichile facially neutral have an adverse impact onxvomen 
or minorities. Whenever possible, they should be eliminated or replaced by less exclusionary 
policies designed to accomplish trie same legitimate purrase. 5 The goal is to do away wpth 
gratuitous barriers to the fair consideration of worsen ancTrriinorities. Examples would be the 
narrowing of antinepotism policies or the liberalization of child-bearing and Aild-reanng leave 
policies. Another, less effect, action might -be provision for^day-care facilities, the absence of 
which tends* to have a heavier impact on women, than on men. v 

3. Rate- or sex-sensitive selectivity. Awareness of race or Sfexin the appointment and retention 
process reaches a more difficult concept, but one that we believe was affirmatively -addressed 
by the 1973 committee and by the AAyP's amicus brief in the Bakke case.*'lt is contemplated that in 

Tins committee report endorsed federal guidelines establishing numerical goals and timetables and asked 
institutions to "review the effects and the assumptons of stated or unstated standards of appointment and 
advancement, to provide statistical forecasts under an affirmative action plan, and to monitor equal protec- 
tion provisions. ("Affirmative Action in Higher Education: A Report by the Council Committee on Disoimina* 
Hoi\,"<tyAUP Bulletin 59 [Summer 1973]: 178). 

4 This%the basis of the AAUP's position on pension benefits that similarly situated men and women should 
receive equal periodic benefits. To give each man more in benefits to make up for the fact that more men 
die early means that meto and women who jn fact live the same number of years will be treated differently. 
The Supreme Court in Los Angeles Department of Water and Power v. hianhart,£35 U.S. 702 (1978), found this 
difference in treatment to be an illegal preference for group rights over individual rights. Limited federal 
legislation guaranteeing group entitlement has been upheld by the Supreme Court in Fullilove v. Klutznick, 
448 U.S. 448 (1980), but there is no general constitutional provision for group rights, which would, for exam* 
pie, provideior representational voting as is done by some governments. While the AAUP recognizes, as 
does federal Jaw, the nght of religious institutions to formulate appointment policies based on religious affil- 
iation, it has never endorsed a policy of guarantee^ representation of certain groups in employment. 
5 See "Affirmative Action in Higher Education," note 3 above. 

♦AAUP brief emiZhsJcunae in Regents of the University of California v. Bakke, 438 U.S. 265 (1978). In this brief 
the AAUP took th$ position that when (a) a faculty was convinced on the merits that racial heterogeneity 
was in fact relevant to conditions of its own professional excSllence, and when (b) failure to "count'' race 
might necessarily frustrate that possibility to improve its excellence, then it might consider race in deciding 
on admissions. Mr. Justice Powell found this to be the sole basis on which it was constitutional for a public 
university to make any use of race. 
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' the interest of. "diversity" a faculty might make.the academic judgment that it would be desirable 
to have more men or more women or more black ormore white persons among the faculty or 
' student body. Such a judgment raises a delicate matter in.that we must assure that the call for 
\ diversity does not itself lead to a violation cf Individual rights . It also raises the questiqri * { v. I. at 
types of consideratiohs may appropriately be taken into accoupt in the development and appli- 
cation of assessment criteria. At church-related institutions (although probably not at public uv 
stitutions), for example, a religious affiliation may be considered in providing a degree of horrYo r 
glheity in institutional values. With respect to political views, on the other hand, the AAUP 
would not endorse the right of a faculty to make judgments based on diversity criteria, nor codld 
a public institution do so legally. At the same time there are some considerations that facalty t 
might quite properly take into account in order to achieve a certain heterogeneity they might 
view as beneficial to the college or university's stated purpose. Institutional diversity may, in 
itself, be an appropriate goal. Under certain circumstances it can be sound policy to avoid ap- 
pointing large numbers of Ph.D:'s from ^single institution, apart from the merits of individual 
candidates, and an age mix may also be sought in a manner consistent with nondiscrimination 
principles. • * 

Affirmative action may thus permit the inclusion of sex or race among* number of characteristics 
pdfessed in a potential candidate— along with his or her publications, area of specialization, 
\ academic credentials, etc. Sound academic practice. requires that these criteria provide the basis 
for a complex assessment of -elatjve merit and not merely establish a large pool of minimally 
qualified candidates. Nonetheless, it is frequently the case that the selection process generates 
a group of two or more highly rated candidates who are viewed as approximately equivalent. 
In such drcumstances, arSi in the interests of diversity* affirmative action considerations might 
control the final selection. This type of selectivity is still consistent with the principle of non- 
discrimination \w that, as a matter'of faculty judgment, the decision may be made that more 
males are needed in a predominantly female department or more whites at a predominantly 
black institution. 7 It should be kept in mind, however, that what is permissible Or desirable in 
race- or sex-sensitive selectivity in the appointment process differs from what may be permissi- 
ble in 'subsequent personnel decisions. 8 

. 4 TJte establishment of achievable goals for the appointment of women and minority faculty members. 
A "goal is nothing more or less than an expectation of what an institution has reason to sup- 
pose will result under conditions of nondiscrimination."* The setting of goals irj an affirmative 
action plan does not guarantee representation for the groups for whom the goals are set, but 
it does serve as a useful monitoring device consistent with the principle of nondiscrimination 
and the rights of individuals. • ■ 

Despite recognition of past and continuing discrimination in higher education and the>slow 
progress in achieving a more diverse faculty in terms of race and sex, the AAUP does not sup- 
port affirmative action that would set rigid quotas in the appointment of faculty members. We 
recognize that special efforts may be needed to attract and retain women and minority faculty 
members. It is our position, however, that if the first three means of implementing affirmative 
action described above were fully implemented at colleges and universities, there would be no 
need to mandate appointments from underrepresented groups. Where the principle of non- 
discrimination is tfUly, operative, the expectation is that all groups, where large enough units 
were considered, would achieve adequate representation. t0 The focus of our concern, in light ^ 

'While me body of this statement refers rather consistency to .women and minorities because that is where 
the problem usually is, it is recognized that affirmative. 'fcctjph may be desiriMe to increase the number of 
men or whites on the faculty in some cases. Again, tha^culd be an acikemk judgment by the faculty. 
•See below, 2e. Professional Advancement (ii). -V*"'" ' 

♦"Affirmative Action in Higher Education. A Report by the Cpuncil Committee on Discrimination,* AAUP 
Bulletin 59 (Summer 1973): 182* . 1 '.it 

"VVe recognize the ^reat difficulties in eliminating the hfstoricafeffectsjpf cUscrimination, nonetheless, we 
believe these historical disabilities can be remedied through a truly nondiscriminatory system without the 
imposition of mandatory quotas or a double standard which would merely perpetuate the myth of infenonty. 
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of our equal concern for the rights c£individual candidates„mifst necessarily fall on the decision- 
making process and how to make it as nondiscriminatory as possible within the acudemic set- 
ting. It is important that faculty take the initiative in the setting of numerical goals as well as 
in other aspects of affirmative action, if, however, individual departments are unwilling to ac-- . 
cept responsibility, then there jmust be effective means within the instiruticm to insure that pro- 
visions. are made for equality of opportunity. 

The AAUP recognizes that a fundamental ccSnmitment to nondiscrimination and equal op- 
portunity requires the careful development*and vigorous implementation and monitoring of 
.affirmative action plans designed to meet ttte needs and standards of the academic community. 
In lin^ with the types of affirmative action described above, affirmative action plans may in- 
cluded wide range of lawful and academically. sound corrective policies and procedures employed 

f to overcome the effects of past or present barriers to equal employment opportunity. We believe 

that such plans are essential not only to insure that equal opportunity is realized, bui also to 
remove those vestiges of past discrimination which would otherwise perpetuate indefinitely the 
disadvantages of unequal treatment. 

The second assumption on which these procedures are founded is that primary responsibility 
for affirmative action should reside within the academic community and especially with the fac- 
ulty. Members of the academic community frequently regard affirmative action as a bureaucratic 
intrusion and respond with merely cosmetic formal compliance. We ought instead to recognize 
that outside pressure, though at times intrusive and insensitive, is sometimes required to stimulate v 
' the reform of long-standing discriminatory policies and procedures. We need, in fact, to reex- 
amine long standing policies to ascertain whether tht.e at^ seme facially rteutral policies which 
have an adverse impact on women or minority persons without providing a substantial con- 
'tribution to academic excellence. We need to integrate affirmative action efforts into the routine 
conduct of personnel decisions through established procedures for peer review and collegia! 
•governance. While the primary responsibility lies within the institutions, we recognize that their, 
policies and judgments cannot be exempted from administrative .and judicial scrutiny and review. 
The ^ght to institutional autonomy does not include the right to violate the law. The lole of * 
the government shouid, however, vary inversely with the efforts of the acacfemic community 

„ / to implement the principles of nondiscrimination". 

AFFIRMATIVE ACTION PLANS 

ll Designing the Plan 

Consonant with principles of sound academic governance, 11 the faculty should play a major 
role in formulating an institution's affirmative action plan. To the extent that persons affected 
> participate in the development and ratification of a plan, the document's acceptability will be 

' enhanced. 

The content of affirmat»ve action pjans should be^ensitive to classification requiring academic 
expertise. Attention must also be paid to institutional policies governing tenure and promotion, 
fringe benefits and salary, .and to any other area of professional life where vestiges of bias may 
persist. The most difficult aspect of plan development is the formulation of goals and timetables 
, the t not only are realistic but also will serve as an incentive to maximum effort irt providing 
. equally of opportunity. Realism requires an honest recognition of dimmishing resources, shrink- 
ing enrollments, and the limits of the candidate pool available to a specific institution and in 
specific -disciplines or professional iields. 

^ The existence of^a formal document which sets forth the institution's commitment to equal 
opportunity obligations, including goals, timetables, and procedures for Jhe rectification of inequi- 
ties, should be publicized. Incorporating the plan in faculty, staff, and student handbooksassures 
its availability and facilitates its use as a ready reference* # * - 

"See Statement on Government of Colleges and Universities," AAUP Bulletin 63 (February 1977). 375 : 79. 
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2. Implementing the Plan 



V * a. The Affirmative Action Office' - ■ , 

> ' % (i) The institution should establish an affirmative action offiVe. 

(ii) An affirmative action officer for faculty shoulcLfefe a person selected by a representative 
committee on which faculty have a major rqle, ft is preferable that the person selected 
have had faculty experience in order to assure an understanding of the rote of faculty 
and to foster cooperation. 

(iii) The affirmative action officer should have j>ower of effective oversight of search and 
appointment procedures for faculty and acaderhic administrative positions and'their 

t implementation. For example, the affirmative action officer should have the authority, 

upon determining that a department's search for candidates has not been adequate, 
to defer an appointmentpending appropriate faculty and administrative review. 

(iv) The affirmative action officer should play a rolp in the normal personnel-action prpced- 
ures o^the institution, including promption, tenure, and salary determinations. Timely 
review^of individual actions should be complemented by public disclosure through 

* periodic reports on the overall situation at the institution with respect to personnel 

„ ■ decisions affecting faculty status. - 

(v) The administration of an institution's affirmative action program should encourage 
and provide a mechanism for faculty participation. Support from members of the faculty 
and .he administration is of the utmost importance. A committee established by the 
appropriate institutional governing body should be responsible.for promoting the 
policies established in the institution's affirmative action plan anji for periodic review 
of the plan once adopted. An institution-wide committee would be able to see to the 
integration of the affirmative action plan into the personnel decision-making process* 
and the coordinating of equal opportunity activities on campus. < 

(vi) A charge for implementation of the affirmative action plan should be given by the presi- 
#d"ent of the institution to the affirmative action officer and to the committee that has 
oversight responsibilities. This charge should be communicated to the faculty, staff, 

and students. . > 

- / 
/ 

b. Recruitment * 

(i) A plan for4he recruitment of minority persons and women should be developed by* 
each department and approved by the a;Tirmative action officer. 

(ii) Departments should establish search committees which vyould work in consultation 
"\vith the department chairperson and otjter jnembers of the department toward meeting 
departmental goals in appointing minority persons and women. 

(iii) Plans for recruitment should include advertising in appropriate professional publica- 
tions, in newsletters of minority or women's groups, and in publications of minority 
and women's caucuses, or professional organizations. 12 If a search is to be internal 
only, announcements should'be circulated only internally. The deadline for applica- 
tions should allow for a reasonable period of time after the announcement appears. 

(iv) Descriptions of vacant positions should be clear concerning teaching load, .research 
expectation/departmental duties, arid other responsibilities. Criteria and procedures 
for reappointment, promotion, and tenure at the institution should be available for 
all interested candidates. . 

j[v) Search committees should ask minority and women's caucuses of professionaiorganiza- 

tions for suggestipns of candidates. ♦ m ' 
(vi) Department chairpersons at graduate universities should be asked to call the opening 
\ to the attention of their current students or recent graduates. 

"It should not be necessary to note that positions" that have already been filled A pr for which - 
the candidate has already been selected, should not be advertised. 
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(v n) Search committees sho.uld consider going beyond those institutions from which facul- 
ty for the institution have been traditionally recruited, Consistent use of the same 
few institutions, may perpetuate a pattern of discrimination in fatuity hiring. In addi- 
tion fo broadening the base of sources from which candidates are seriously considered 
and appointed, the regularly recruitedlnstitutions should be asked to submit names 
of all qualified candidatesT^ j ^ 

(vm) Search committees should contact the minority and women graduates (or men in 
departments where there are few men) and present and former members oi the 
department for suggestions of possible candidates. f 
. - (ix) Departments might well consult with the appropriate minority and women's groups 
on campus to secure their aid in recruitment efforts, 
(x) Women and minority candidates who, have recently acquired their professional train- 
ing, after having been absent from formal academic pursuits forsojne years, should 
* be judged with o.ther recently trainee! persons for the same positions. 
r (xi) In recruiting for faculty, the standards should be the same for all candidates. White 
maleS should not be considered on "promise" and all others, of comparable educa- 
tion and accomplishments, on "achievement." Search Committees should be sen- 
sitive in reading letters of reference for indications of bias, 
(xii) The fact that the pool of minority persons and women candidates for a particular 
vacancy is small should not be used as an excuse for not attempting to recruit for 
such candidates. 

c. Screening of Candidates, , 

(i) Search committees should make every effort to include among the applicants a diver- 
sity of candidates. After receipt of candidates' credentials and accompanying letters 
of recommendation, search cpmmittees should invite arjplicmts— men and women, 
majority and minority— to the campus for interviews.,' 

(ii) When feasibly, the affirmative action officer and/or members of the appropriate 
minority or women's groupl on campus should bejnvitkd to meet with the minority 
or women candidates* It is important for the candidates to know that there are cur- 
rent faculty members who are minority persons or women. 

d. Appointments * « • 

(i) Appointments should be made on the basis of individual merit. Careful considera- 
tion should be given to the criteria traditionally used for merit to be certain that they 
serve to further academic excellence. It is especially important to reconsider any facial- 
ly neutral policies which have an adverse impact on affirmative action efforts that 

C is disproportionate to their contribution to the determination of merit. The need for 

\ an institution to justify a criterion as appropriate rises in direct proportion to its ex- 

clusionary effect. 

(ii) Offers to minority and women candidates should be made as attractive as pbssible; 
e.g., appointment to full-time probationary or tenured positions, arranging course 
assignments in an area of the candidate s specialty, or a part-time appointment when 
mutually desirable or advantageous. This last item requires special attention because 
of the tendency to relegate women involuntarily to part-time or irregular positions 
on the faculty. 

(iii) Reports on faculty personnel decisions should include information on the depart- 
ment's search for minority and women candidates, interviews held, and the basis 

- for a final choice. * 

* if 

e. Professional Advancement 

(i) Criteria for reappointment promotion, or tenure should have been made clear to 
the candidate at the time of his or her appointment. They should be reviewed with 
the appointee on a regular basis afterwards. 



(ii) Sexual or racial qualifications fee reappointment, promotion, or the granting of tenure 
• should not be introduced. Although a decision to seek diversity may Ixi a legitimate 
factor irt the appointment process, denial of retention or advancement because of 
this consideration is inappropriate and often a breach of stated criteria and expecta- 
•tions. While it is understood that needs of institutions change, a redefinition of criteria 
and/or the imposition of requirements substantially different- from those stated at 
the time of the initial appointment are suspect, and should he carefully examined 
for their potentially discriminatory* impact, 
(iii) As in the case of all new appointees, care should be taken not to appoint a woman 
or minority candidate to a position for which she or he is marginally qualified and . 
then to provide no opportunity for professional development, such as a Iighteried 
- teaching load to enable access to furthef study or research opportunities. Without 
support for professional development that is made-availaBIe to all new appointees 
equitablv, these faculty members often are denied reappointment. Jhexyde is likely 
to be repeated with their replacements. Where this occurs, there may be the appear- 
ance of a viable affirmative action program without the reality of one. 
(iy) Because the number of minority and women faculty members at most institutions' 
is small, it is important that they be made to feel welcome at the institution and 
educated into practical professional concerns. They should be given advice, if needed, 
on appropriate journals for the publication of scholarly papers, on obtaining grant 
support, and on participation in professional meetings and conferences, 
(v) There are various incentives which an institution can provide, for. the professional 
development of faculty members in junior academic positions, including postdoc* 
' toral opportunities in those fields historicallvdosed to women and irfinorities,*arly * 
Reaves or sabbaticals, summer research grants,^ and funds for attendance at profes* 
sional meetings. Because women and minority persons have traditionally been ex- 
cluded in disproportionate numbers from such support, special encouragement may 
. be requiied to insure their participation. ' 

/. Retrenchment * * 

In those situations where an administration moves to terminate the positions of faculty 
members on continuous appointment on grounds" of financial exigency or discontinuance 
of program, Regulation 4 of the Association's Recommended Institutional Regulations on Academe 
Freedom and Tenure™ recognizes that ' judgments determining where within Ihe overall 
academic program termination of appointments may occur involve considerations of educa- 
tional policy, including affirmative action, as well as of faculty status." That is, special care 
should be taken that the burden of retrenchment does not fall inequitably on those for whom 
affirmative action was taken. The same careful scrutiny must be given to retrenchment criteria *■ 
as to those used in appointment, promotion, and tenure. 

3. Monitoring the Plan 

Through jts governance structure, the faculty is best qualified to assure that the letter and 
spirit of affirmative action are followed in the search for n^vy.appointees, as well as in promo- 
tion, retention, "and tenure decisions. Furthermore, it is estenjial that the faculty, In conjunc- 
tion with the administration, establish and implement appropriate grievance procedures. Infor- 
mation regarding nondiscrimination policies, and notice of the recourse available should they 
hot be followed, should be distributed to the faculty. Grievance committees' should have access 
to the files and statements on which disputed decisions have been based, and, upon-reqaest, 
the faculty member should be provided an explanation of decisions affecting his or her status 
on the faculty. 



"{>ee/lc< 



'Academe 69 (January-February 1983): 16a, 17a. 
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CONCLUSIONS 

Progress m the appointment and, professional advancement of vomen and minority persons 
in higher education ha^ been exceedingly slow. There are few minority and women Jaculty 
members in most academic fields, those there are tend jo concentrated' in the lower academic 
ranks and in part-time and temporary positions. Unequal treatment of the underrepresented 
groups continues. The AAUF surveys of faculty compensation consistently show a gap in salary 
between men, and women faculty members, a gap which increases with rank." It is clear that 
discrimination has not been eliminated and effective affirrhatue action plans are neceLaary. We 
urge a greater commitment, psychologically, ideologically, and materially, to the basic principles 
and to the implementation and monitoring of affirmative action plans, so as to approach real 
equality of opportunity. % 



u See, e.g., .Annual Report on the Economic Status.of the Profession 1979-1980/ Academe 66 (September 
1980): 260-320. 
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Sexual Harassment . 

Suggested Policy and Procedures for 
Handling Complaints 



The report which follows was approved by Committee W on the Status of Women in the 
Academic Profession and adopted by'lhe Councl in June 1984 as Association policy. 



i - / i# 

The„American Association of University frofes^sors has traditionally opposed every kind 
of practice that interferes with academic freedom. In recognition of the profession's own 
responsibility to protect that freedom, moreovgfc-the Association has frequently spoken * d . 
to the need for colleges and universities to provide appropriate ethical standards arid to provide 
suitable internal procedures to secure their observance. * . . 

Recently, national attention has focused on complaints of sexual harassment in higher educa- 
tion. These particular complaints invoke the Association's more general cohimitment to the main- 
tenance of ethical standards and the "academic freedom concerns these standards reflect. In its 
1966 Statement on Professional Ethics, the Association reiterated the ethical responsibility of faculty 
members to avoid ''any exploitation of students for. . .private advantage." The applicability of 
this general norm to a faculty member's use of institutional position to seek unwanted sexual 
^ relations- with students: (or anyone else vulnerable to the faculty member's authority) is clear. 
Similarly, the Association^ 1970 Statement on Freedom and Responsibility restated that "intimida- 
tion'and harassment" are inconsistent with the maintenance of academic freedom on campus. ^ 
The Statement is no less germane because one is being made unwelcome because of sex, rather - J* 
than unwelcome because of race, religion, politics, or professional interests, the unprofessional ~ 
* treatment of students and colleagues assuredly extends to sexual discrirrunanonjrod sexual harass- 
* ment, as well as to other forms of intimidation. 

In our view* it is incumbent upon a university or college toinake^plain the general policy we # 
have just described, with an established procedure foijtsJrnpiementation. The institution, should 
also make dear that sexual harassment and atten^ptetfsexual duress are included under the head 
of unprofessional conduct ttireateningjo-the academic freedom of others. V 

Federal guidelines have treat^o^xualharassment as a problem calling for distinct treatment, 1 
and not all institutions fincjjt sufficient to treatft unde* existing policy and procecUires. j Recently, 
soifte have developed definitions of exceptionaTdetail (e.g., the University of Wisconsin). Others 
♦ have adopted the EEOC definition (e.g., Northeastern University). Still others have adopted 
some modification of the EEOC version (e.g., Wellesley College). Whatever approach is adopted, 

*- 

*In Ndvember 1980, the Equal EmpIoymentOpportunity Commission (EEOC) issued a set of Guidelines on 
Discnminaiion Because of Sex, which includes a section that deals with sexual* harassment. The EEOC con- 
cluded that ^'harassment [of employees] on the basis of sex is t vfolaUoapf Section 703 of Title VII of the 
Civil Rights Act of 1964." The courts have upheld the EEOC position, and have extended the coverage of 
Title IX of the Education Amendments of 1972 to prohibit employment discrimination in federally assisted j 
programs (North Haven Board of Education v. Bell, 102 S. Ct/l912 [1961)). The EEOC Guidelines suggest that 
emplbyers are obliged to have such policies^ind to be certain that employees are aware of them. Naturally, . 
arty individual involved in a sexual harassment incident reserves the right to pursue the matter in the courts ✓ ! 
or before sovemmental agencies. These avenues, which are potentially lengthy and costly, may be avoided , 
through appropriate ^and effective internal guidelines, procedures, and remediesi 
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"it should be made clear that the institution doesjnot condone abuses by faculty members of the 
academic freedom of others, whether in respect to sexual harassment or otherwise, and that 
genuine internal recourse is available against such misconduct. As advice to colleges and univer- 
sities desiring a separate statement of ? policy on sexual harassment the Association proposes 
the following: ; • ... 

I I. STATEMENT OF POLltY 

It is the policy of this institution that no member of the academic community may sexually harass 
another. Sexual advances, requests for sexual^favors, and other corduct of a sexual nature con- 
stitute sexual harassment wherK: / * 

1. Any such proposals are made under circumstances implying that one's 'response might 
affect such academic or personnel decisions as are subject to the influence of the person making 
such proposals; or _ _ 

2. Such conduct is abusive of others and implies, in an abusive manner, a discriminatory hostil- 
ity toward their .personal or professional interests because of their sex. 2 

V II. APPLICABLE PROCEDURES 

Bringing a Complaint: 

L Any member of the college or university, community who believes that he or she has been 
trie victim of sexual harassment as defined abov,e (the complainant) rr.ay bring the matter to 
the attention of the individual(s) designated to handle complaints of discrimination (such as 
the grievance officer or another, officer on campus sensitive to the issues involved). 3 

2. The complainant should present the complaint as promptly as possible after the alleged 
harassment occurs. One consequence of the failure to present a complaint promptly is that it 
may preclude recourse to legal procedures should the complainant decide to pursue them at 
a later date. ~~ "^--^ * ' - , 

3. The initial discussion between the complaint and ilu^grievanpe officer should be kept 
confidential, with no writteri record. 

4. If the complainant, after an initial meeting with the grievance officerT^deqctes to proceed, 
the complainant should submit a written statement to the grievance officer. Ca&esjrwolving 
sexual harassment are particularly sensitive and demand special attention to issues of cc5r 
tiality. Dissemination of information relating to the case should be limited, in order that the 
privacy of all individuals involved is safeguarded as fully as possible. 

5. The grievance officer should inform the alleged offender of the allegation and of the iden- 
tity of the complainant. A written statement of the complaint should be given to both P art i§s. 
Every effort should be made to protect the complainant from retaliatory action by those narr^S^ 
in the complaint. 1 



r 



The law is unsettled as to the extent of an employer's responsibility for sexual harassment perpetrated by 
its employees. Alexander v. Yale University, 631 F.2d 178 (2nd Cir. 1980); Barnes v. Costte, 561 F.2d 993 (D.C. 
Cir. 1977). As> general principle, the employer should be responsible for all conduct within subparagraph 
1 of the above definition. It should be responsible for conduct falling entirely within subparagraph 2 if appro- 
priate officials of the institution are aware, or should reasonably be aware, of the conduct and fail to lake 

y remedial action. Appropriate offices would include the grievance officer or any supervisor of the alleged 
offender. 
The grievance officer at his or her discretion should counsel the complainant about other avenues for pur- 
suing the complaint, such as state or local government human rights agencies and the federal EEOC. Deadlines 
for filing complaints with these agencies, such as the 180-day requirement for filing employment discrimination 
claims with the EEOC, should be explained. The grievance officer might also suggest that the complainant 
seek legal counsel. ' ■ . 
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Resolution of a Complaint * * 

1 Promptly after a complaint is submitted, the grievance officer should initiate whatever steps 
he or she deems appropriate to effect an informal resolutior of the complaint acceptably both 
parties. 

2. The complainant, if unsatisfied with rtie resolution proposed by the grievance officer, should 
have access to the grievance procedures at the institution upon prompt submission of a written 
request to the grievance officer 

3. Review bt/ a faculty committee of a complaint against a faculty member. 4 Members of the faculty 
review committee should meet to discuss the complaint. Unless the committee concludes that 
the complaint is without merit, the parties to the dispute should be* invited to appear before 
the committee and to confront any adverse witnesses. The committee may conduct its own 
informal inquiry, call witnesses, and gather whatever information it deems necessary to assist 
it in reaching a determination as to the merits of the allegation^. Once such a determination 
has been reached, it should be communicated in writing to both parties and to the grievance 
officer. A summary of the basis for the determination should be provided fro either party uport 
request, " \ 

4. Corrective action and/or disciplinary measures. K the review committee's findings do not lead 
to a mutually acceptable resolution, and if the committee believes that reasonable cause exists 
for seeking sanctions against a faculty offender, the grievance officer should forward the recom- 
mendation immediately to the chief administrative officer or his or her designate. The chief admin- 
istrative officer shall then proceed in the manner set forth in Regulation 7 of the Association's 
Recommended Institutional Regulations on Academic Freedom and Tenure? except that the need for 
a preliminary review will be preclude^ 

Well-publicized procedures such as these will help to create an atmosphere in which individuals 
who believe that they are the victims of harassment are assured that their complaints will be 
dealt with fairly and effectively. It is more important still to create an atmosphere in whickin^- 
stances of sexual harassment are discouraged. Toward this end, all members of the academic 
community should support the principle that sexual harassment represents a failure in ethical 
behavior and that sexual exploitation of professional relationships will not be condoned. 

y ■ ' . 
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HTie Association sejeks through these guidelines to urge the adoption by colleges and universities of ade- 
quate due process provisions for all members of the academic cofnmunity-students, faculty, and staff- 
where there has been an allegation of sexual harassment. It has developed specific review procedures to 
handle complaints |nvoIving faculty members. 

'Regulation 7 reads as follows. "Procedures for Imposition of Sanctions Other than Dismissal, (a) If the ad- 
ministration believe^ that the conduct of a faculty member, although not constituting adequate cause for 
dismissal, is sufficiently grave to justify imposition of a severe sanction, such as suspension from service 
for a stated period, the administration may institute a proceeding to impose such a severe sanction; the 
procedures outlined ih Regulation 5 [dismissal procedures) will govern such a proceeding, (b) If the admin- 
istration believes that the conduct of a faculty member justifies imposition of a minor sanction, such as a 
reprimand, it will notify the faculty member of the basis of the proposed sanction and provide the faculty 
member with an opportunity to persuade the administration that the proposed sanction should not be 
imposed. A faculty member who believes that a major sanction has been incorrectly imposed under this 
paragjraph, or that a minor sanction has been unjustly imposed, may, pursuant 19 Regulation 15, petition 
the faculty grievance committee for such action as may be appropriate." ** 
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Faculty Appointment and 
Family Relationship 



* The following statement, prepared initially by the Association's Committee W on the Status 
of Women in the Academic Profession, was approved by that f cpmmitte€ and by Committee A 
on Academic Freedom and Tenure. The statement -was adopted by the Qouncil of the American 
Association of University Professor in April 1971 and endprsed by the Fifty-seventh Annual 
Meeting as Association policy. It was aidorsed by the Board of Directors of the Association of 
American Colleges at its June 1971 meeting. 



In recent years, and particularly in relation to efforts to define and safeguard the rights of 
women in academic life, members of the profession have evidenced increasing concern over 
policies and practices which prohibit in blanket fashion the appointment, retention, or the 
holding of tenure of more than one member of th^same family on the faculty of an institution 
of higher education or of a school or department within an institution (so-caljied "antinepolism 
regulations"). Such policies and practices subject faculty members to an automatic decision on 
a basis wholly unrelated to academic qualifications and limit them unfairly in their opportunity 
to pracjice-their profession. In addition, they are contrary to the best interests of the institution, 
which is deprived of qualified faculty members on the basis of an inappropriate criterion, and 
of the community, which is denied a sufficient utilization of its resources. 

The Association recognizes the propriety of institutional regulations which would set reasonable 
restrictions on an individual's capacity to function as judge or advocate in specific situations 
involving members of his or her immediate family. Faculty members should neither initiate nor 
participate in institutional decisions involving a direct benefit (initial appointment, retention, 
promotion, salary, leave .of absence, etc.) to members of their immediate families. 

The Association does not believe, however, that the proscription of the opportunity of members 
of an immediate family to serve as colleagues^ a sound method of avoiding the occasional abuses 
resulting from nepotism. Inasmuch as they constitute a continuing abuse to a significant number 
of individual members of the.prqfession and to the, profession as a body, the Association urges 
the discontinuance of these policies and practices, and the rescinding of Jaws and institutional 
regulations jvhich perpetuate them. 
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COLLEGE AND UNIVERSITY 
GOVERNMENT 



1 ince 1916, the Association has been concerned with ensuring meaningful faculty participation in 
i institutional governance. Committee T on College and University Government composed its first 
'statement on the subject in 1920, emphasizing the importance of faculty«inwlvcmeht in personnel 
deasions, selection of administrators, preparation of the budget, and determination of educational policies. 
Refinements were introduced in 1938 and 1958-64, and efforts toward a joint statement began in 1963, 
first .with the, American Council on Education and then also with the Association of Governing Boards 
of Universities and Colleges. The culmination of these efforts was the 1966 Statement on Government 
of Colleges and Universities. This statement, with its call for shared responsibility among the different 
components of institutional government and its specification of areas of primary responsibility for govern- 
ing boards, administrations, and faculties, remains the Association's central policy document relating to 
academic governance. It has been supplemented over the years by a series of derivative policy statements, 
including those on budgetary and salary matters, financial exigency, the selection, evaluation, and reten- 
tion of administrators, institutional mergers and acquisitions, and the faculty status of college and univer- 
sity librarians, all of which are included in tHis volume. 
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Joint Statement on Government 
of Colleges and Universities 



Editorial Note. The Statement which follows is directed to governing board members, administra- 
tors, faculty members, students, and other persons in the belief that the colleges and universities of 
the United States have reached a stage calling for appropriately shared responsibility and cooperative 
action among the components of the academic institution. Tfie Statement is intended to foster con- 
structive joint thought and action, both within the institutional structure and in protection of its 
integrity against improper intrusions. m * 

It is not intended that the Statement serve as a blueprint for government on a. specific campus or 
as a. manual for the regulation of controversy among the components of an academic institution, 
although it is to be hoped that the principles asserted willlead to the correction of existing weak- 
nesses and assist in the establishment of sound structure and procedure. The Statement *does not 
attempt to cover relations with those outside agenda which increasingly Mre controlling the resources 
and influencing the patterns of education in our institutions of higher. learning; e.g., the United 
States Government, the state legislatutes, state commissions, interstate associations ofi compacts, and 
other interinstitutional arrangements. However, it is hoped that the Statement will oeJielpful to 
these agencies in their consideration of educational matters. / 
f Studetjs are referred to in this Statement as an institutional component coordinate in importance t 

K vnth trustees, administrators, and faculty. There is, however mountain section on students. The 
omission has two causes: (1) the changes now occurring in the status of American students have 
.plainly outdistanced the analysis by the educational community, and an attempt to define the situa- 
tion without thorough study might prove unfair to student interests, and (2) student* Ao not in fact 
presently have a significant voice in the government of colleges and universities; it would be m- 
, seemly to obscure, by superficial equality of length of statement, what may be a serious lag entitled 
to separate and full dohfrontation. The concern for student status felt by the organizations issuing 
this Statement is embodied in a note "On Student Status" intended to stimulate the educational 
community to turn its attention to an important need. * * 

This Statement was jointly fomulateZNmf the American Assocblion of University Professors, the 
American Council on Education, and the Association of Goveming&ffififcvf Universities and-Col- 
leges. In October 1966, the Board of Directors of the ACE took action by which *ht Council 
"recognizes the Statement as a significant step forward in the clarification of the respective roles of 
governing boards, faculties, and administrations," and "commends it to the institutions which are . 
memkers of the Council." The Council of the AAUP adopted the "Statement/* in October 1966, 
and it uws endorsed by the fifty-third Annual Meeting in April 1967. In November 1966, the £*■ 
eculive Committee of the AGB took action by which that organization also "recognizes the State- 
ment as a significant step forward in the clarification ofdhe respective roles of governing boards, 
faculties, and administrations," and "commend$-itJo the governing boards which are members of 
the Association." 

• * * 

" I. INTRODUCTION 

This Statement is a call to mutual understanding regarding the government of colleges and univer- 
sities. Understanding, based on community of interest, *and producing joint effort, is essential 
for at least three reasons. First, the academic institution, public or private, often has become 
less autonomous; buildings, research, and student tuition are supported by funds over which 
the college or university exercises a diminishing control. Legislative and executive governmental 
^iutoority, at all levels, plays a part in the makir_ t of important decisions in academic policy. 
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If these voices and forces are to be successfully heard and integrated, the academic institution 
must bein a position to meet them with its own generally unified view. Second, regard for the 
welfare of the institution remains important despite the mobility and interchange of scholars. 
Third, a college or university in which all tne components are aware of the interdependence, 
ofjtfie usefulness of conununication^among themselves, and of the force of joint action will enjoy 
increased capacity to^solve educational problems. 



A Preliminary Considerations 

The variety and complexity of the tasks performed by institutions of higher education produce 
an inescapable interdependence ^mong governing board, administration, faculty, Students, and 
others. The relationship calls for adequate communication among these components, and full 
opportunity for appropriate joint planning and effort. 

Joint effort in an academic institution will take a variety of forms appropriate to the kinds of 
situations encountered. In some instances, an initial exploration or recommendation will be made 
by the president with consideration by the faculty at a later stage;,in other instances, a first and 
essentially definitive recommendation will be made by the faculty, subject to the endorsement 
of the president and the governing board. In still others, a substantive contribution can be made 
when student leaders are responsibly involved in the process. Althought the variety of such 
approaches may be wide, at least two general conclusions regarding joint effort seem clearly 
warranted: (1) important areas of action involve at one time or another the initiating capacity 
and decision-making participation of all the institutional components, and (2) differences in the 
weight of each voice, frbm one point to the next, should be determined by reference to the respon- 
sibility of each component for the particular matter at hand, as developed hereinafter. 

B. Determination of General Educational Policy . 

The general educational policy, i.e., the objectives of an institution and the nature, range, 
and pace of its efforts, is shapediy the institutional charter or by law, by tradition and historical 
development, By the presentngeJls of the community of the institution, and by the professional 
aspirations and standards dfthose directly involved in its work. Every board will wish to go 
beyond its formal trustee obligation to conserve the ijccomplishment of the past and to engage 
seriously with the future; every faculty will seek to conduct an operation worthy of scholarly 
standards of learning; jevery administrative officer will strive to meet his charge and to attain 
the goals of the institution. The interests of all are coordinate and related, and unilateral effort 
can lead to confusion or. conflict. Essential to a Solution is. a reasonably explicit statement on 
generaleducational policy. Operating responsibility and authority, and procedures for continuing 
< review> should be clearly defined inofficial regulations. 

When an educational goal has been established, it becomes the responsibility.primarily of the 
faculty to determine appropriate curriculum and procedures of student instruction. . 

Special considerations may require particular accommodations: (1) a publicly supported insti- 
tution may be regulated by statutory provisions, and (2) a church-controlled institutjwi may 
be limited by its charter or bylaws. When such external requirements influence course content 
and manner of instruction or research, they impair the^ducatkmal effectiveness of tne institution. 

Such matters as major changes in the size or composition of the student body and the relative 
emphasis to be^iven to the various elements of the educational and research prograirf should 
involve participation of :governing board, administration, and faculty prior to final decision. 

\C. Internal Operations of the Institution 

^JTrje framing and execution of long-range plans, one erf the most important aspects of institu- 
tional responsibility, shoyld be a central and continuing concern in the academic community. 
Effective planning demands that the broadest possible exchange of information and opinion 
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should be the rule for communication among the components of a college or university. The 
channels of communication should be established and maintained by joint endeavor. Distinction 
should be observed between the institutional system of communication and the system of respon- 
sibility for the'malcirig of decisions. 

A second area calling for joinfeffort in internal operation is that of decisions regarding existing 
or prospective physical resources. The board, president, and faculty should all seek agreement 
on basic decisions regarding .buildings and other facilities to be used in the educational work 
of the institution. 

A third area is budgeting. The allocation of resources among competing demands is central 
in the formal responsibility of the governing board, in the administrative authority of the presi- 
dent, and in the educational function of the faculty. Each component should therefore have a 
voice in the determination of short- and long-range priorities, and-^ach should receive appropriate 
analyses of past budgetary experience, reports 0n current budgets and expenditures, and short- 
and long-range budgetary projections. The functionjof each component in budgetary matters 
should be understood by all; the allocation of authority will determine] the flow of information 
and the scope of participation in decisions. 

Joint effort of a most critical kind must be taken when an institution chooses a new president . 
The selection of a chief administrative officer should follow upon cooperative search by the govern- 
ing board and the faculty, taking into consideration the opinions of others who are appropriately 
interested. The president should be equally qualified to serve both as the executive officer of 
the governing board and^as the chief academic officer of the institution and the faculty. His dual 
role requires that he be able to interpret to board and faculty the educational views and con- 
cepts of institutional government of the other. He should have the confidence of the board and 
the faculty. 

The selection of academic deans and other chief academic officers should be the responsibility 
of the president with the advice of and in consultation with the appropriate faculty. 

Determinations of faculty status, normally based on the recommendations of the faculty groups 
involved, are discussed in Part V of this Statement; but it should here be noted that the building 
of a strong faculty requires careful joint effort in such actions as staff selection and promotion 
and the granting of tenure. Joint action should also govern dismissals; theapplicable principles 
and procedures in these matters are well established. 1 

D. External Relations of the Institution 

Anyone— a member of the governing board, the president or other member of the administra- 
tion, a member of the faculty, or a member of the student body or the alumni— affects the insti- 
tution' when he speaks of it in public. An individual who speaks unofficially should so indicate. 
An official spokesman for the institution, the board, the administration/ the faculty, or the stu- 
dent body should be guided by established policy. 

It should be no^ed that only the board speaks legally for the whofe institution, although it 
may delegate responsibility to an agent. 

The right of a board member, an administrative officer, a faculty member,. or a student to speak 
on*general educational questions or about the administration and operations of his own institt^ 
tion is a part of his right as a citizen and should not be abridged by the institution. 2 There exist, 
of course, legal bounds relating to defamation of character, and there are questions of propriety. 



*See the 1940 Statement of Principles on AcademiceFrecdomjand Tenure\AAUP Bulletin 64 (May 1978]: 108-12) 
t and the 1958 Statement on Procedural Standards in Faculty Dismissal Proceedings {AA UP Bulletin 54 [Winter 1968J: 
' 439-41). These statements have been jointly approved or adopted by the ASsociation.of American Colleges 

and the American Association of University Professors; the 1940 StatemenThas been endorsed by numerous 
-learned and scientific societies and educational associations. 

With respect to faculty members, the 4940 Statement of Principles on Academic Freedom and Tenure reads: "The 
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III. THE ACADEMICJNSTITUTIpNr7THE GOVERNING BOARD 

The governing board has a special obligation to assure that the history of the college or university 
shall serve a9 a prelude and inspiraticWfo the furur^^JThe board helps relate the institution to 
its chief community, e.g., the community college to serve the educational needs of a defined popula- 
tion area 6r group, the church-controlled college tc^toifcognizant of the announced position of 
its denomination, and the comprehensive university to discharge the many, duties and to accept 
the appropriate new challenges which are its concern at the several levels of higher education. 

The governing board of an institution of higher education in the United States operates, with 
few exceptions, as the final institutional authority. Private institutions are established by charters, 
public institutions are established by constitutional or statutory provisions. In private mstitu^^ 
tions the board is frequently self-perpetuating, in public colleges and universities the present 
membership of a board may be asked to suggest candidates for appointment! As a whole and 
individually when the governing board confronts the j>roblem ol succession, serious attention 
should be given to obtaining properly qualifiectpersons. Wh^re public law calls for election of 
governing board members, means should be found to insure the nomination of fully suited per- 
sons, and the electorate should be informed of the relevant criteria for board membership. 
t Since the membership of the board may^mbrace both individual and collective competence 
of recognized weight, its advice or help may be sought through established channels by other 
components of the academic community. The governing board of ah institution of higher educa- 
tion, while maintaining a general overview, entrusts the conduct of administration to the admin-, 
istrative officers, the president and the deans, and the conduct of teaching and research to the 
faculty. The board should undertake appropriate self-limitation. 
f One of the governing board's important tasks is W insure the publication of codified statements 
that define, the over-all policies and procedures of the institution under its.jurisdiction. 

The board plays a centra] role in relating the likely needs of the future to predictable resources, 
it has the responsibility for husbanding the endowment, it is responsible for obtaining needed 
capital and operating funds, and in the broadest sense of the term it should pay attention to 
, personnel policy. In order to fulfill these duties, the board should be aided by, and may insist 
upon, the development of long-range planning by the administration and faculty. 

When ignorance or ill-will threatens the institution or any part of it, the governing board must 
be available for support. In grave crises it will be expected to serve as a champion. Although 
the actior\ to be taken by it will usually be on behalf of the president, the faculty, or the student 
body, the board should make clear that the protection iroffers to an individual or a group is, 
in fact, a fundamental defense of the vested interests of society' in the educational institution. 3 



The president, as the chief executive officer of an institution of higher education, is -measured 



college or university teacher is a citizen, a member ojLa learned profession, and an officer of an educational 
institution. When he spe?ks or mites as a citizen, he should be free frum institutional censorship or discipline, 
but his special position 1. the community imposes special obligations. As a man of learning and an educa- 
tional officer, he should rememl?er that the public may judge his profession and his institution by his utter- 
ances. Hence he should at all times be accurate, should exercise appropriate restraint, should show respect 
for the opinion of others, and should make every effort to indicate that he is not an institutional spokesman." 
Traditionally, governing boards developed within the context of single-campus institutions. In more recent 
times, governing and coordinating boards have increasingly tended to develop at the multi<ampus, regional, 
systemwide, or statewide levels. As influential components of the academic community, these supraompus 
bodies bear particular responsibility for protecting the autonomy of individual campuses or institutions under 
their jurisdiction and for implementing policies of shared responsibility. The American Association of Univer- 
sity Professors regards the objectives and practices recommended in the 1966 Statement as constituting .equally 
appropriate guidelines for such supra<ampus bodies, and looks toward continued development of prac- 
tices that will facilitate application of such guidelines in this new context. [Preceding note adopted byjhe 
Council in June 1978.] ) 



IV. THE ACADEMIC INSTITUTION: THE PRESIDENT 
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largely by his capacity for Institutional leadership. He shares responsibility for the definition 
and attainment of goals^ for administrative action, and for operating the communications system . 
which links th$ components of the academic community. He represents his institution to its 
many publics. His leadership role is supported by delegated authority from the board and faculty. 

, " As the chief planning officer of an institution, the president has a special obligation to innovate 
and initiate. The degree to^which a president can envision new horizons for his institution, and 

• can persuade others to see them and to work toward them, will often constitute the chief measure 
of his administration. \ 

The president must at tim^s, with or without support, infuse new life into a department; 
relatedly, he may at times be required, working within the concept of tenure, to solve problems 
of obsolescence. The president will necessarily utilize the judgments of the faculty, but in the 
interest of academic standards He may also seek outside evaluations by scholars of acknowl- 
edged competertce. 

It is the duty of the president to see to it that the standards and procedures in operational 
use withirt the college or university conform to the policy established by the governing board 
and to the standards^ sound academic practice. It is also incumbent on the president to insure 
that faculty views, incpuding.dissenting vjews, are presented to the board in those areas and 
on those issues wheye responsibilities are shared, ^imilarly the faculty should be informed of 
the views <rf the boird and the administration on like issues. - 

The presiae«fis1argely responsible for the maintenance of existing institutional resources and 
the creation of new resources, he has ultimate managerial responsibility for a large area of 
nonacademic activities, he is responsible for public understanding, and by the nature of hispffice 
is the chief spokesman of his institution. In these and other areas his work is to plan, to organize, 
(to direct, and to represent. The presidential function should receive the general support of board 
and faculty. # 

V. THE ACADEMIC INSTITUTION; THE FACULTY 

The faculty has primary responsibility for such fundamental areas as curriculum, subject matter 
and methods of instruction, research faculty status, and those aspects of student life which relate^ 
to the educational process. On these matters the power of review jor final decision lodged in 
the governing board or delegated by it to the president should be exercised adversely only in 
exceptional circumstances, and for reasons communicated to the faculty. It is 'desirable that the 
faculty should, following such communication, have opportunity for further consideration and 
further transmittal of its views to the president or board. Budgets, manpower limitations, the 
t time element, and the policies of otljer groups, bodies, and agencies having jujQ^Mction over 
the institution may set limits, to realization of faculty advice. 

The faculty sets the requirements for the degrees offered in course, determines when the require- 
ments have been met, and authorizes the president and board to grant the degrees thus achieved. 

Faculty status and related matters are primarily a faculty responsibility; this area includes 
appointments, reappointments, decisions not to reappoint, promotions, the granting of tenure, 
and dismissal. The prin\ary responsibility of the faculty f$r such matters is based upon the fact 
that its judgment is central to general educational policy. Furthermore, scholars in a particular 
field or activity have the chief competence for judging the work of their colleagues; in such com- 
petence it is implicit that responsibility exists for both adverse and favorable judgments. Likewise 
there is the more general competence of experienced faculty personnel committees .having a 
broader charge. Determinations in these matters should first be by faculty action through estab- 
lished procedures, reviewed by the chief academic officers wjth the concurrence°of the board. 
Tfte governing board and president should, on questions of faculty status, as in other matters 
where the faculty has primary responsibility, concur with the faculty judgment except in rare 
instances and for compelling reasons which should be stated in detail. 

The faculty should actively participate in the determination of policies and procedures govern- 
ing salary increases. * 
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The chairman or head of a department, who serves as the chief representative of his depart- 
ment within an institution, should Be selected either by departmental election or by appoint- 
ment following consultation with members of the department and of related departments; 
appointments should normally be in conformity with department members' judgment. The chair- 
man or department head should not have tenure in his office; his tenure as a faculty member 
is a matter of separate right. He should serve for a stated term but without prejudice to re-election 
or to.reappointment by procedures which involve appropriate faculty consultation. Board, admin- 
istration, and faculty should all bea/in mind that the department chairman has a special obliga- 
tion to buildja department strong in scholarship and teaching capacity. 

Agencies for faculty participation in the government of the college or university should be estab- 
r lished at each level where faculty iesponsibility is present. An agency should exist for the presenta- 
tion of the views of the whole faculty. The structure and procedures for faculty participation should 
be designed, approved, and established by joint action of the componentsqf the institution. Faculty 
representatives should be selected by the faculty according ^procedures determined by the faculty. 4 
The agencies may consist of meetings of all faculty members of a department, school, college, 
division, or university system, 4r may take the form of faculty-elecfed executive committees in 
departments and schools and a faculty-elected senate or council for larger divisions or the insti- 
tution as a whole. 

Among the means of communication among the faculty, administration, and governing board'' 
now in use are: (1) circulation of memoranda and reports by board committees, the administra- 
tion, and faculty committees, (2) joint ad hoc committees, (3) standing.liaisoacommittees, (4) 
membership of faculty members on administrative bodies, and (5) membership of faculty members 
on governing boards. Whatever the channels of communication, they should be clearly under- 
stood and observgd. - * * 

ON STUDENT STATUS 

When students in American colleges and universities desire to participate responsibly in the govern? 
ment of the institution they attend, their wish should be recognized as a claim to opportunity both 
for educational experience and for involvement in the affairs of their college or university. Ways 
should be found to permit significant student participation within the limits of attainable effective- 
ness. The obstacles to such participation are large and should not be minimized: inexperience, 
untested capacity, a transitory status which mean s that present action does not carry with it subse- * 
quent responsibility, and the inescapable fact that the other components of the institution are in 
a position of judgment over the students. It is important to recognize that student needs are strongly 
related to educational experience, both formal and informal. Students expect, and have a right to 
expect, that the educational process will be structured/that they will be stimulated by it to become 
independent adults, and that they will have effectively transmitted to them the cultural heritage 
of the larger society. If institutional support is to haye its fullest possible meaning it should incor- 
porate the strength, freshness of view, and idealjsm of the student body. 

The respect of students for their college or university can be enhanced if they are given at 
least these opportunities: (1) to be listened to in the classroom without fear of institutional reprisal 
for the substance of their views, (2) freedom to discuss questions of institutional policy and opera- 
tion, (3) the right to academic due process when charged with serious violations of institutional 
regulations, and (4) the same right to hear speakers of their own choice as is enjoyed by other ^ 
components of the institution. 
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«The American Association of University Professors regards collective bargaining, properly used, as another 
means of achieving sound academic government. Where there is faculty collective bargaining, the parties 
should seek to assure^ppropriate institutional governance structures which will protect the nght of all faculty 
to participate in institutional governance in accordance with the 1966 Statement. (Preceding note adopted by 
the Council in June 1978.] r j 
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Faculty JParticipation iri the 
Selection, Evaluation, And 
Retention of Administrators 
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77iff statement which follows, a revision and expansion of the 1974 statement oj\*Faculty 
Participation in the Selection and Retention of Administrators, was preparedly the 
Association^ Committee T on College and University Government. It was adopted the 
Council of the American Association of University Professors in June 1981 and endqrsed by 
the Sixty-seventh Annual Meeting as Association policy. . 



The 1966 Statement on Government of Colleges and Universities rests largely upon t^e convic- 
tion that interdependence, communication, and joint action among the constituents of 
a college or university enhance the institution's ability to solve educational problems. 
As one facet of this interdependence,Jhe Statement asserts the expectation that faculty rhembers 
will have a significant role in the selecton of academic administrators, including the.pr^sident, 
academic deans, department heads, and chairmen. 1 As a cqrollary, it is equally important that 
faculty members contribute significantly to judgments and decisions regarding the reten|iop or 
nonreterition of the administrators whom they have helped select. » 

\ 

THE SELECTION OF ADMINISTRATORS \ 

The Statement emphasizes the primary role of faculty and board in the search for a president. 
The search may be initiated either by separate committees of the faculty ^nd board or by a joint 
committee of the faculty and board or of faculty, board, students, and others; and separate com- 
mittees may subsequently^ joined'. In a joint committee, tlie numbers frorn each Constituency 
should reflect both the primacy of faculty concern andLthe range, of other groups, including 
students, that have a legitimate claim to some involvement. Each major group should elect its 
own members to serve on the committee, and the rules governing the search should be arrived 
at jointly. A joint committee should determine the size of the majority which will be controlling 
in making an appointment. When separate committees are used, the board, with which the legal 

According to the Statement on Government of Colleges and Universities" (AAUF Bulletin 63 (February 
1977]: 32-36): - 9 % 

Joint effort of a most cntical kind must be taken when an institution chooses a newpresident. The selec- 
tion of a chief administrative officer should follow upon cooperative search by the governing board and 
the faculty, taking into consideration the opinions of others who are appropriately interested.. . . 

The selection of academic deans and other chief academic officers should be Jhe responsibility of the president 
with the advice of and in consultation with the appropriate faculty. (P. 33J 

The chairman or head of-a department, who serves as the chief representative of his department within 
an institution, should be selected either by departmental election or by appointment following consultation 
With members of the department and of related departments; appointments should normally be in con- 
formity \Oh department members' judgment. The chairman or department h<pad should not have tenure 
,irt his office; his tenure as a faculty member is a matter of separate right. He sho^J serve for a stated term 
but without prejudice to reelection or to reappointment by procedures which involve appropriate faculty 
consultation. [P. 35J * 
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power of appointment rests, should either select a name from among those submitted by the faculty 
committee or should agree that no person will be chosen over the objections of the facujty committee. 
The role of the faculty in the selection of an administrator other than a president should reflect the 
x Extent of legitimate faculty interest in the position. In the case of an academic administrator whose 
function is mainly advisory to% president or whose responsibilities do not include academic policy, 
the faculty's role in the search should be appropriate to its involvement with.the office. Other academic 
administrators, such as the dean of a college or a person of equivalent responsibility, are by the nature 
of their duties more directly dependent uporTfacuIty support. In such instances, the composition of 
the search committee should reflect the primacy of faculty interest, and the faculty component of the 
commitee should be chosen by the faculty of the unit or by a representative body of the faculty. The 
person chosen for an, administrative position should be selected from among the names submitted 
by the search committee. The president, after fully weighing the views of the committee, will make 
the final choice. Nonetheless, sound academic practice dictates that the president not choose a per- 
son over the reasoned opposition of the faculty. * 

THE EVALUATION OF ADMINISTRATORS 

Institutions should develop procedures for periodic review of the performance of presidents and aca- 
demic administrators. The purpose of such periodic reviews should be the improvement of the per- 
formance of the administrator during his or her term of office. This review should be conducted on 
behalf cf the governing board for the president; or on behalf of the appointing administrator for other 
academic administrators. Fellow administrators, faculty, students, and others should participate in the 
review according to their legitimate interest in the result, with faculty of the unit accorded the primary 
voice in the case of academic administrators. The governing board or appointing administrator should 
publish a summary of the review, including a statement of actions taken as a result of the review. 

THE RETENTION OF ADMINISTRATORS 

A more intensive review, conducted near the end of a stated term of administrative service, may be 
an appropriate component of the decison to retain or not to retain an administrator. When used for 
such a purpose, the review should include such procedural steps as formation of an ad hoc review com- 
mittee, with different constituencies represented according to their legitimate interest in the result, 
consideration of such added data as the administrator's self-assessment and interviews with appropri- 
ate administrators and faculty and students, and submission of a report and recommendations, after 
the subject administrator has had an opportunity to comment on the text, to the board or appointing 
administrator. The board or appointing administrator should accept the recommendations of the re* 
view committee, except in extraordinary circumstances and for reasons communicated to the commit- 
tee with an opportunity for response by the concerned parties prior to a final decision. The report should 
be made public, except for such sections as the board or appointing administrator and the review com- 
mittee agree to be confidential, together with an account of actions taken as a result of the review. 

All decisions on retention and nonretention of administrators should be based on institutionalized 
and jointly determined procedures which includesignificant faculty involvement. With respect to 
the chief administrative officer, the 1966 Statement spwfiSs that the "leadership role" of the presi- 
dent "is supported by delegated authority from the board and faculty." No decision on retention 
or nonretention should be made without an assessment of the level of confidence in which he or 
she is held by the faculty. With respect to other academic administrators, sound practice dictates 
that the president should neither retain an administrator found wanting by faculty standards nor 
arbitrarily dismiss an administrator who meets the accountability standards of the academic commu- 
nity In no case should a judgment on retention or nonretention be made withuut consultation with 
all major constituencies, with the faculty involved to a degree at least co-extensive with its role in 
the original selection process. . 

The president and other academic administrators should in any event be protected from arbitrary 
removal by procedures through which both their Jghts and the interests of various constituencies 
are adequately safeguarded. 
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On Institutional Problems 
Resulting from Financial Exigency: 

Some Operating Guidelines 
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The guidelines which follow reflect Association pokey as set forth in the Recommended In- 
stitutional "Regulations on Academic Freedom and tenure, The Role of the Faculty in 
Budgetary and Salary Matters, and other policy^documents. They were formulated by the 
Association's staff, m consultation with the Joint Committee on Financial Exigency, Commit- 
tee Aon Academic Freedom and Tenure, and Committee T on College and University Govern- 
ment. They were first issued in 1971 and reissued in slightly revised form in 1972. The cur- 
rent-text includes revisions approved by Committee A in 1978. 



1. There should be early, careful, and meaningful faculty involvement in decisions relating 
to the reduction of instructional and research programs. In making such decisions, financial con- 
siderat/ons should not be allowed to obscure the fact that instruction and research constitute 
the essential reason for the existence of the university. 

2. Given a decision to reduce the overall academic program, it should then become the primary 
, responsibility of the faculty to determine where within the program reductions should be made. 

Before any such determination.becomes final, those whose life's work stands to be adversely 
affected should have the right to be heard. 

3. Among "the various considerations, difficult and often competing, that have, to be taken 
into account in deciding upon particular reductions, the retention of a viable academic program 
should necessarily come first. Particular reductions should follow considered advice from the 
concerned departments, or other units of academic concentration, on the short-term and long- 
term viability of reduced programs. 

4. As particular reductions are considered, rights under academic tenure should be protected. 
The service of a tenured professor should not be termii.ated in favor of retaining someone without 
tenure who may at a particular moment seem to be mere productive. Tenured faculty members 
should be given every opportunity, in accordance with Regulation 4(c) of the Association's Recom- 
mended Institutional Regulation* on Academic Freedom am tenure,* to readapt within a department 
or elsewhere within the institution, institutional resources should be made available for assistance 
in readaptation. • ^ ' 

'The text of Recommended Institutional Regulation 4(c), is as follows; 

(c) (1) Termination of an appointment with continuous tenure, or of a probationary or special appoint- 
ment before the end pf .the specified term, may occur under extraordinary circumstances because of 
a demonstrably bona /^financial exigency, i.e., anjmminent financial crisis which threatens thesur- 
vival of the institution as a whole and which cannot be alleviatedby less drastic means. * 

[note. Each institution in adopting regulations on financial exigency will need to decide how to share 
and allocate the hard judgments and decisions that are necessary in such a crisis. 

As a first step, there should be a faculty 'body which participates in the decision that a condition 
of financial exigency exists or is imminent, and that all feasible alternatives to termination of appoint- 
ment! have been pursued. 

• Judgments determining where within the overall academic program termination of appointments 
may occur involve consideratiqns of educational policy, including affirmative action, as well as offaruUy 
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5. In some cases, an arrangement for the early retirement of a tenured faculty member, by 
investing appropriate additional institutional funds into the individual's retirement income (or- 
dinarily feasible only when social security benefits begin), may prove to be desirable if the faculty 
member is agreeable to it. - ~ 

6 In those<:ases where there is no realistic choice other than to terminate the services of atenured 
faculty member, the granting of at least a year of notice should be afforded high financial priority. 

7 The granting of adequate notice to nontenured faculty should also be afforded high financial 
priority The nonreappointment of nontenured faculty, when dictated by financial exigenc) , should 
be a consideration independent of the procedural standard outlined in Recommended Institutional 
Regulation 4(c), with one exception, when the need to make reductions has demonstrably emerged 
after the appropriate date by whjch notice should be given, financial compensation to the degree 
of lateness of notice shoujd be awarded when reappointment is not feasible. 

8 A change from full-time to part-time service, ongrouncis of financial exigency, may occasionally 
be a feature of an acceptable settlement, but in and of ijself such a change should not be regarded - 
as an alternative to the protections set forth in the Recommended Institutional Regulation 4(c) or as a 
substitute for adequate notice. ^ 

9. When, in the context of financial exigency, one institution merges with another, or purchases 
its assets, the negotiations leading to merger or purchase should include every effort to recognize 
the terms of appointment of all facultyjnembers involved. When a faculty member who has held 
tenure can be offered only a term appointment following a merger or purchase., the faculty- member 
should-have the alternative of resigning and receiving at least a year of severance salary. 

10 Wheri financial exigency is so dire as to warrant cessation of operation, the institution should 
make every effort in settling its affairs to assist those engaged in the academic process so that, with 
minimal injury, they can continue their work elsewhere. 

status, and should therefore be the primary responsibility of the faculty or of an appropriate faculty body. 
The faculty or an appropriate faculty body should also exercise primary responsibility in determining the 
, ..criteria for identifying the individuals whose appointments are to be terminated. These criteria may appro- 
- priately iinclude considerations of age and length of service. 

The responsibility for identifying individuals whose appointments are to be terminated should be com- 
mitted to a person or group designated or approved by the faculty. The allocation of this responsibility 
may vary according to the size and character of the institution, the extent of the terminations to be made, 
or other considerations of fairness in judgment. The case of a faculty jnember given notice of proposed 
termination of appointment will be governed by the following procedure.] 

(2) If the administration issues notice to a particular faculty member of an intention to terminate the 
appointment because of financial exigency, the faculty member will fcave the right to a full heanng before 
a faculty committee The hearing need not conform in all respects with a proceeding conducted pursuant 
to Regulation 5, but the essentials of an on-the-record adjudicative hearing will be observed. The issues 
in this hearing may include: t o 

(i) The 1 existence and extent of the condition of financial exigency. The burden will rest on me administra- 
tion tc prove t' le existence and extent of the con ditioit. The findings of a faculty committee in a previous 
proceeding involving the same issue rnay be introduced. 

(ii) The validity of the educational judgments and the criteria for identification for termination, but the 
recommendations of a faculty body on these matters will be considered presumptively valid. 

(iii) Whether the criteria are being properly applied in the individual case. 

(3) If the institution, because of financial exigency, terminates appointments, it will not at the same time 
make new appointments except in extraordinary circumstances where a serious distortion in the academic 
program would otherwise result, The appointment of a faculty member with tenure will not be terminated 
in favor of retaining a faculty member without tenure, except in extraordinary circumstances where a 
serious distortion of the academic program would otherwise result. 

(4) Before terminating an appointment because of financial exigency, the institution, with faculty participation, 
will make every effort to place the faculty member concerned in another suitable position within the institution. 

(5) In all cases of termination of appointment because of financial exigency, the faculty member con- 
cerned will be given notice or severance salary not less than as prescribed in Regulation 8. 

(6) In all cases of termination of appointment because of financial exigency, the place of the faculty 
member concerned will not be filled by a replacement within a period of three years, unless the released 
faculty member has been offered reinstatement and a reasonable time in which to accept or decline it. 
(Academe 69 [January-February 19831: 15a-20a.) 



114 



ERIC 




0*. 

¥he Role of the Faculty 
in Budgetary and Salary Matters 



l\\e statement which, follows was prepared by the Associations Committee T on College and 
University Government. It was adopted by the Council of the American Association of Univer- 
sity Professors in May 1972 and endorsed by the Fifty-eighth Annual Meeting as Association 
policy. 

.> •• • ' ■ 



I, GENERAL PRINCIPLES 

The purpose of this statement is to define th5lf£le of the faculty in decisions as to the alloca- 
tion of financial resources according to the principle of shared authority as set forth in 
% the 1966 Statement on Gevernment of Colleges and Universities,' 1 and to offer s^me principles 
and derivative guidelines for faculty participation in this^area. On the subjer.t of budgeting in 
general, it is asserted in the Statement on Government: 

The allocation of resources among competing demands is central in the formal responsibility of the gover- 
ning .board, in the administrative authority of the president and in the educational function of the faculty. 
Each component should therefore have a voice in tKe determination of short- and long-range priorities, and 
each should receive appropriate analyses of past budgetary experience, reports on current budgets arid ex- 
penditures, and short- and long-range budgetary projections. The function of each component in budgetary 
matters should be understood by all; the allocation of authority will determine the flow of information and 
the scope of participation in decisions. 

Essentially two requirements are set forth in this passage: 
f A. Qeady understood channels of communication and the accessibility of important information to those 

grotlps which have a legitimate interest in it 

B. Participation by each group (governing board, president, and faculty) 1 appropriate to the particular 
expertise oftach. Thus the governing board is expected to husband the endowment and obtain 
capital and operating funds; the president is expected to maintain existing institutional resources 
and create new ones; the faculty is expected to establish faculty salary policies and, in its primary 
responsibility for the educational function of the institution, to participate also in broader 
budgetary matters primarily as these impinge on that function. All three groups, the Statement 
on Government makes dear, should participate in long-range planning. * . 

II. FACULTY PARTICIPATION IN BUDGETING 

The faculty should participate both in the preparation of the total irstitutional budget, and 
(within the framework of the total budget) in decisions Hevant to the further apportioning ol 
its specific fiscal divisions (salaries, academic programs, tuition, physical, plant and grounds/ 
etc.). The soundness of resulting decisions should be enhanced if an elected representative com- 
mittee of the faculty participates in deciding on the overall allocation of institutional resources 

jointly formulated by the American Council on Education, the Association of Governing Boards of Univer- 
sities and Colleges, and the American Association of University Professors,.See AAUP Bulletin 63 (February 
' 1977): 32-36. — 
*rhe participation of students in budgetary decisions affecting student programs and student life is taken 
for granted in this document, tbuyio attempt is made to define the nature of that participation here. 
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and the proportion to be devoted directly to the academic program. This committee should be 
given access to all information that it requires to perform its task effectively, and it should have 
the opportunity to confer periodically with representatives of* the administration and governing 
board. Such an institution-level body, representative of the entire faculty, can play an impor- 
tant part in mediating the financial needs and the demands of different groups within the fac- 
ulty and cap be of significant assistance to the administration ir\ resolving impasses which may 
arise when a large variety of demands are made on necessarily limited resources. Such a body 
will also be of critical importance in representing faculty interests and interpreting the needs 
of the faculty to the governing board and president. The presence of faculty members on the 
governing board itself may, particularly in smaller institutions, constitute an approach that would 
serve somewhat the same purpose, but does not obviate the need for an all-faculty body which 
may wish to formulate its recommendations independent of other groups. In addition, at public 
institutions there are legitimate ways and means fOr the faculty to play a role in the submission 
and" support of budgetary requests to the appropriate agency of government. 

Budgetary decisions directly affecting those areas for which, according to the' Statement on 
Government, the faculty has primary responsibility— curriculum, subject matter and methods of 
instruction, research, faculty status, and those aspects of studentJife which relate to the educa- 
tional process— should be made in concert with the faculty. Certain kinds of expenditures related 
to the academic program, such as the allocation of funds for a particular aspect of library develop- 
ment, student projects under faculty sponsorship, or departmental equipment, will require that 
the decision-making process be sufficiently decentralized to permit autonomy to the various unije 
of the faculty (departments, divisions, schools, colleges, special programs) in deciding «j*on 
the use of their allocations within the broader limits set by the governing board, presidentjimd 
agencies representative of the entire faculty. In other areas, such as faculty research programs, 
or the total library and laboratory budget, recommendations as to the desirable funding levels 
for the ensuing fiscal period and decisions on the allocation of university funds within the cur- 
rent budget levels should be made.by the university-level, aMaculty committee as well as by 
the faculty agencies directly concerned. 3 The question of faculty salaries, as an aspect of faculty 
status, is treated separately below. 

Circumstances of financial exigency obviously pose special problems. At institutions experi- 
encing major threats to their continued financial surjjport, the faculty should be Wormed as early 
and as specifically as possible of significant impending financial difficulties. The faculty— with 
substantial representation from its nontenured as well as its tenured members, since it is the 
former who are likely to bear the brvnt of any reduction— should participate at the department, 
college or professional school, and institution-wide levels in key decisions as to the future of 
the institution and of specific academic programs within the institution. The faculty, employing 
accepted^tandards of due process/should assume primary responsibility for determining the 
status oj individual faculty members. 4 The question of possible reductions in salaries and fringe 
benefits is discussed in Section III below. The faculty should play a fundamental roJe in any 
decision which would change the bask character and purpose of the institution, including transfor- 
mation of the institution, affiliation of part of the existing operation with another institution, 
or merger, with the resulting abandonment or curtailment of duplicate programs. 



*For obvious reasons, the focus here is on funding from the resources of the institution, and not from exter- 
nal agencies such as private contractors or the federal government. Even in these cases, however, it may 
be possible in certain circumstances for the faculty to play a part in deciding further on the allocation of 
a particular grant to various purposes related to the projeU within the institution. There should be careful 
faculty and administrative scrutiny as to the methods by whicKthese funds are to be employed under the 
particular contract. 

4 On the question of due process and appropnate terminal settlements for individual faculty members (on 
tenure or prior to the expiration of a term appointment) whose positions are being abolished, see "Recom- 
mended InstitationalRejuJa^ and-Tenure," Academe 69 (January-February 1983). 
_Jtegulatk>rn4(c): "~ 
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Before any decisions on curtailment become final, those whose work stands to be adversely af- 
fected should have full opportunity to be heard. In the event of a merger, the faculties from the two 
institutions should participate jointly in negotiations affecting faculty status and the academic pro- 
grams at both institutions. To the extent that major budgetary considerations^ involved in these 
decisions, the faculty should be given full and timely access to the financial information necessary 
to the making of an informed crtoice. In making decisions on whether teaching and research pro- 
grams are to He curtailed, financial considerations should not be allowed to obscure the fact that in- 
struction and research constitute the essential reason for the existence of the university. Among the 
various considerations, diff icult.and often competing, that have to be taken into account in deciding 
upon particular reductions, the retention of a viable academic program necessarily should come first. 
Particufcuureductjpns should follow considered advice from the concerned departments, or other 
units of academic concentration, on the short-term and long-term viability of reduced programs. 
\ * * 

III. FACULTY PARTICIPATION IN DECISIONS RELATING TO 
SALARY POLICIES AND PROCEDURES 

The Statement on Government asserts that "the faculty should actively participate in the determina- 
tion of policies and procedures governing salary increases." Salaries, of course, are part of the total 
budgetary picture, and, as indicated above, the faculty should participate in the decision as to the 
proportion of the budget to be devoted to that purpose. However, there is also the question of the 
role of the faculty as a body in the determination of ifidividual faculty salaries. 

A. The Need for C&ar and Open Polio/ r * 
Many imagined grievances as to salary could be alleviated, and the development of a system of 

accountability to reduce the number of real grievances could be facilitated, if both the criteria for 
salary raises artd the recommendatory procedure itself were (1) designed by a representative group 
of the faculty in concert with the administration, and (2) open and clearly understood. 5 Such ac- 
countability is not participation per se, but.it provides the basis for a situation in which such par- 
ticipation can be more fruitful. 

Once the procedures are established, the person 6r group who submits the initial salary recom- 
mendation (usually the departmenUhairman, alone or in conjunction with an elected executive 
committee of Jhe department) should be informed of its status at each further stage of the salary- . . 
determination process. As the Statement on GavemmenLpomts out, the chief competence for the judg- 
ment of a colleague rests in the department, school, or program (whichever is the smallSsFapplicable 
unit of faculty government within the institution), and in most cases the salary recommendation 
presumably derives from that judgment. The recommending officer should have th| opportunity 9 
to defend that recommendation at a later stage in the event of a serious challenge to it. 

B. Levels of Decision Making 

Not all institutions provide for an initial salary recommendation by the departmental chairman 
or his equivalent, the Association xegards it as desirable, for the reasons already mentioned, that 
the recommendation normally originate at the departmental level. Further review is normally con- 
ducted by the appropriate administrative officers, they should, when they have occasion to ques- 
tion or inquute further regarding the departmental recommendation, solicit informed faculty advice 
by meeting with the departmental head or chairman and, if feasible, the elected body of the faculty. 
It is also desirable that a mechanism exist for review of a salary recommendation, or of a final salary 
decision, by a representative elected committee of the faculty above the department levef in cases 
involving a complaint. 4 Such committee should have access to information on faculty 

This section does not take into account those situations in which salanes are.determined according to a step 
system and; or a standard salary is negotiated for each rank. The salary policy and, in effect, individual salaries 
are public information under such systems. 

'See the Recommended Institutional Regulations on Academic Freedom and Tenure, Regulation 15, "Grievance 
Procedures." 




salary levels. Another faculty committee, likewise at a broader level thamthat of the depart- 
ment, may be charged with the review of routine recommendations. \ 

Of the role of the governing board in college and university government, the Statement on Govern- 
ment says: "The governing board of an institution of higher education, while maintaining a general 
overview, entrusts the conduct of administration to the administrative officers, the president 
and the deans, and the conduct of teaching and research to the faculty. The board shouM under- 
take appropriate self-limitation." The Statement adds that "in the broadest sense of tRfe term" 
the board "should pay attention to personnel policy." The thrust of these remarksSs thai it 
is inadvisable for a governing board to make decisions on individual salaries, except those of 
the chief administrative Officers of the institution. Not only do such decisions take time which 
should be devoted to the board's functions of overview and long-range planning, but such deci- 
' sibns also are in most cases beyond the competence of the board. 

When financial exigency leads Jo a reduction in the overall salary budget, for teaching and 
research, the governing board, while assuming final responsibility for setting the limits imposed 
by the resources available to the institution, should delegate to the faculty and administration 
concurrently any further review of the implication of the situation for individual salaries, and 
the faculty should l?l given the opportunity to minimize the hardship to its individual members 
by careful examination of whatever alternatives to termination of services are feasible. 

C. Fringe Benefits ; 

The faculty should participate in the selection of fringe bendfit programs and m the periodic 
review of those programs. It should be recognized thatof these so-called fringe benefits, at least 
those included in Committee Z's definition of total compensation have the same standing as. 
direct faculty salaries and are separated for tax purposes. They should be considered and dealt 
with in the same manner as direct payment of faculty salary. 
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Governance Standards 
in Institutional Mergers 
and Acquisitions s 



The statement which follows is mgrpted from a longer draft statement, On Institutional * 
Mergers and Acquisitions, whictNqfaprepared by a joint subcommittee of Committees A ~ 
and Tand approved for publication by the parent committees and \ht Council in November 
1981. Committee T in February 1983 approved the separate publication of the following section 
of that statement, entitled "Procedural Standards in Implementation," thai deals with the 
faculty's rde< . , 



' ' ' ; '1 " 

Protection of faculty rights and prerogatives in a merger situafion requires early and full 
faculty involvement in any discussions: leading to a merge/ 
-The role of the faculty, first in the planning of an institutional merger or acquisition, 
and then in implementing it, derives from the principles of shared responsibility and authority 
as set forth in ^Statement on Government of Colleges and Universities, Because, according to the 
Statement on Government, "the faculty has primary responsibility for such fundamental areas as 
curriculum; subject matter and methods of instruction/research, faculty status, and those aspects 
of student life which relate to the educational process/' and because these areas will inevitably 
be affected by a merger or acquisition, it is imperative that the faculty of the concerned institu- 
tions be affordled a meaningful role irt the planning and implementation of mergers and acquisi- 
tions. This role is set forth with additional particularity in the Association's statement on The 
^Roleof the Faculty in Budgetary and Salary' Matters: 

The faculty should play a fundamental role in any decision which would change the basic character and 
purpose of the institution, iiKluding transfonnatk^ 

with another institution, or merger, with the resulting abandonment or curtailment of duplicate programs. 

Before any decisions on curtailment become final, those whose work stands to be adversely affected should 
have full opportunity to be heard. In the event of a merger/ the faculti** from the two institutions should 
participate jointly in negotiations affecting faculty status and the academic programs at i^h institutions. 

The essenti^fpoint is that the faculty of both institutions should be involved before decisions 
or commitments to affiliate have beeri made; or before any decisions on curtailment of programs 
(if such! decisions are an aspect of the auction) become,firul. Prehmiriary or exploratory discus- 
sions about the possibility of institutional affiliation may in some instances occur without full 
faculty involvement, but full involvement of the faculties of both institutions should begin early 
in any course of discussion whkh appears likely to eventuate in an affiliation; any final commit- 
ment bearing on institutional affiliation made without full faculty involvement would be mimical 
to the principles setforth in the Statement on Government of Colleges and Universities and TheRde 
of the Faculty ^Budgetary and Salary- Matters. 

The possibility for abuse of the merger situation is greatest in those cases in which a condition 
of imminent or existing exigency is offered as.the basis forexceptfonaf treatment of the tenure 
commitment as outlined above. As in any instance in which a condition of financial exigency 
is offered as a justification for* modification of tenure obligations, the decision oh the financial 
situation of the institution is too grave r and its consequences foo far-reaching, to be made solely 
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in restricted administrative circles. Any decision to seek merger in a context of financial exigency 
should be made with the fullest possible, participation of the faculty in the institution which 
would be acquired. The faculty of the institution which is experiencing severe financial difficulties 
should be informed as early and as specifically as possible of those difficulties, and that faculty 
should participate fully in any decision to seek merger as.an alternative to possible extinction. 
"NMerger of two institutions when one is experiencing financial exigency may present oppor- 
tunities to preserve faculty positions and protect faculty status. At the same tiifle, care must 
be takrti that merger is not employed as^.means of breach^g tenure obligations. The Associa- 
tioH^Trffers its advice and assistance, as early as possible in the course of merger negotiation*, 
to assure compliance with the standards set forth in this statement. In all merger situations, 
the Association is prepared, to enforce adherence to these standards, in accordance with its 
established'procedures fpr processing complaints and cases. 
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Joint Statement on " 
Faculty Status of College and 
University Librarians 



The following Statement was preparedly the Joint Committee on College Library Problems, 
a national committee representing the Association of College and Research Libraries, the Asso- 
ciation-Xtf American Colleges, and th} American Association of University Professors. The 
Statement zoas officially endorsed by the Board and Annual Meeting of the Association of 
College and Research Libraries in 1972. It was adopted by the Council of the American 
Association of University Professors in April 1973 and endorsed by the Fifty-ninth Annual 
Meetingjas Association policy. 



As the primary means through which students and faculty*gain access to the storehouse t 
of organized knowledge, the college and university library performs a unique and indis- 
pensable function in the educational process. This function will grow in importance as 
students -assume greater responsibility for their own intellectual and social development. In- 
deed, all members of the academic community are likely to become increasingly dependent on 
skilled professional guidance in the acquisition and use of library resources as the forms and 
numbers of these resources multiply, scholarly materials appear in more languages, bibliographical 
systems become more complicated, and library technology grows increasingly sophisticated. 
The librarian who provides such guidance plays a major role in the learning process. 

The character and quality of an institution of higher learning are shaped in large measure by 
the nature of its library holdings and the ease and imagination with which those resources are 
made accessible to members of the academic community . Consequently, all members of the faculty 
should take an active interest in the operation and developments the library. Because the scope 
and character of library resources should betaken into account in such important academic deci- 
sions as curricular planning and faculty appointments, librarians should have a voice in the 
development of the institution's educational policy. 

Librarians perform a teaching and research role inasmuch as they instruct students formally 
and informally and advise and assist faculty in their scholarly pursuits. Librarians are also 
themselves involved in tfie research function; many conduct research in their own professional 
r interests and in the discharge of their duties. 

Wrjere the role of college and university librarians, as described in the preceding paragraphs, 
requires them to function essentially as part of the faculty, this functional identity should be 
recognized by granting of faculty status. Neith<^ administrative responsibilities nor professional 
degrees, titles, or skills, perse, qualify members of the academic community for faculty status. 
The function of the librarian as participant in the processes of teaching and researdt is the essen- 
tial criterion of faculty status. * 1 / 

College and university librarians share the professional concerns of faculty members. Academic 
freedom, for example, is indispensable to librarians, because they are trustees of knowledge 
with the responsibility of insuring the availability of information and ideas, no matter how con* 
troversial, so that teachers may freely teach and^tudents may freely learn. Moreover, as members 
of the academic community, librarians should have latitude in the exercise of their professional 
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judgment within the library, a share in shaping policy within tKe institution, and adequate oppor- 
tunities for professional development and appropriate reward. , _ 

Faculty status entails for librarians the same rights and responsibilities as for other members 
of the faculty. They should have corresponding entitlement to rank, promotion, tenure, com- 
pensation, leaves, and research funds, and the protection of academic due.process. They must 
go through the same process of evaluation and meet the same standards as other faculty 
members. 1 

On some campuses, adequate procedures for extending faculty status to librarians have already 
been worked out. These procedures vary from campus to campus because of institutional dif- 
ferences. In the development of such procedures, it is essential that the general faculty or its 
delegated agent determine the specific steps by which any professional position is to be accorded 
faculty rank and status. In any case, academic positions which are to be accorded faculty rank 
and status should be approved by the senate or the faculty-at-large before submission to the 
president and to the governing board for approval. ' 

With respect to library governance,^ is to be presumed that the governing board, the admin- 
istrative officers, the library faculty, and representatives of the general faculty will share in the 
determination of library policies that affect the general interests of the institution and its educa- 
tional program. In matters of internal governance, the library will operate like other academic 
units with respect to decisions relating to appointments, promotions, tenure, and conditions 
of service. 2 • 



- 4 



x Cf 1940 "Statement of Principles on Academic Freedom and Tenure, " AAUP Bulletin 64 (May 1978): 108-12; 
1958 "Statement on Procedural Standards in Faculty Dismissal Proceedings," AAUP Bulletin 54 (Winter 1968); 
439-41; 1932 "Statement of Principles on Leaves of Absence," AAUP Bulletin 58 (Summer 1972): 244-45. 
Kf 1966 "Statement on Government of Colleges and Universities," AAUP Bulletin 63 (February 1977): 32-36,. 
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COLLECTIVE BARGAINING 



Ithough collective bargaimpg in higher education was discussed by the presidert of the Associa- 
' enm 



A 1 
Hon in his address to theXhnual Meeting in 1919, the issue was not faced directly by theAAUP 
until the 1960s, when the policy-making committees of the Association began developing statements 
of principles on the subject. Since collective negotiations by faculty members constituted a form of gover- 
nance, Committee T on College and University Government or special subcommittees were, usually in- 
volved in addressing the issues raised by collective bargaining^ 1970; Committee N on Representation 
of Professional and Economic Interests was established by the Council In 1973, following intensive debate 
vnthin the Association, the Annual Meeting adopted the AAUP's first Statement on Collective Bargain* 
ing, which recognized formal bargaining as a ' 'major additional xvay of realizing [the Association's] goals 
in higher education." After over a decade of experience with bargaining, Committee N in 198iapproved 
a revision of the Statement on Collective Bargaining which was adopted by the Council and endorsed 
by the Seventieth Annual Meeting. * 

The Association's collective bargaining chapters have utilized formal>negotiations to bring the protec- 
tions of a legally binding contract to the rights and prerogatives of faculty members, as a collective body 
and as individuals. 
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Statement on 
Collective Bargaining 



The following Statement, a revision of a statement adopted in. 1973, was prepared by the 
Association's Committee N on Representation of Economic and Professional Interests in con- 
sultation with the Collective Bargaining Congress. It was approved by Committee N and 
adopted by the Council in June 1984 and endorsed by the Seventieth Annual Meeting as 
Association policy. 



The^ basic purposes of the American Association of University Professors are to protect 
academic freedom, to establish and strengthen institutions of faculty governance, to pro- 
vide fair procedure resolving grievances, to promote the economic well-being of 
faculty and other academic professionals, and to advance the interests of higher education. Col- 
lective bargaining is -an effective instrument for achieving these objectives. f 
The presence of institutions 01 faculty governance does not preclude the need for or usefulness 

* of collective bargaining. On the contrary, collective bargaining can be used to increase the effective- 
ness of those institutions by extending their areas of competence, defining their authority, and 
strengthening their voice in areas of shared authority and responsibility. Collective bargaining 
gives the faculty an effective voice in decisions which vitally affect its members' professional well- 
being, such as the allocation of financial resources and determination of faculty salaries and benefits. 

As a national organization which has historically played a major role in formulating and imple- 
menting the principles that govern relationships in academic life, the Association promotes col- 
lective bargaining to reinforce the best features of higher education. The principles of academic 
freedom and tenure, fair procedures, faculty participation in governance, and the primary respon- 
sibility of the faculty for determining academic policy will thereby be secured. 

For these reasons, the Association supports efforts of local chapters to pursue collective 
bargaining. ^ * 

POLICY FOR COLLECTIVE BARGAINING CHAPTERS 

* — *• 

A. When a chapter of the Association enters into collective bargaining, it should seek to: 

1. protect and promote the professional and economic interests of the faculty as a whole in 
accordance with the established principles of the Association; 

2. maintain and enhance within the institution structures of representative governance which 
provide full participation by the faculty in accordance with the established principles of the* 
Association; 

3. obtain explicit guarantees of academic freedom and tenure in accordance with the prin- 

• ciples and stated policies of the Association; 

. 4. create orderly and clearly defined procedures for prompt consideration of problems and 
grievances of members of the bargaining unit, to which procedures any affected individual 
or group shall have access. 

B. In any agency shop or compulsory dues check-off arrangement, a chapter or other Associa- 
tion agency should incorporate provisions designed to accommodate affirmatively asserted con- 
scientious objection to such an arrangement with any representative. , 
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C. Tje principle of shared authority and responsibility requires a process of discussion, per- 
suasion, and accommodation within a climate of mutual concern and trust. Where that process 
and climate exist, there should be no need for any party to resort to devices of economic pressure 
such as strikes, lockouts, or unilateral changes in terms and conditions of employment by fac- 
ulty or academic management. Normally, such measures are not desirable for the resolution 
of conflicts within institutions of higher education. * 

Therefore, the Association urges faculties and administrations in collective bargaining to seek 
mutual agreement on methods of dispute resolution, such as mediation, fact-finding, or arbitra- 
tion. Where such agreement cannot be reached, and where disputes prove themselves resistant 
to rational methods of discussion, persuasion, and conciliation, the Association recognizes th^t 
jesfort to economic pressure through strikes or other work actions may be a necessary and 
unavoidable means of dispute resolution. f 

Participation in a strike or other work action does not by itself Constitute grounds for dismissal 
or for other sanctions against faculty members. Moreover, if action against a faculty member 
is proposed on this, as on any ground encompassed by the 1940 Statement of Principles on Academic 
Freedom and Tenure, the proceedings must satisfy the requirements of academic <jge process sup- 
ported by the Association. The Association will continue to protect the interests of members 
of the profession who are singled out for punishment on grounds which are inadequate or unac- 
ceptable, or who are not afforded all the protection demanded by the requisites of due process. 
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Arbitration of Faculty Grievances 

A Report of a Joint Subcommittee 
of Committees A and N 



The report which follows was prepared by a joint subcommittee of the Association's Commit- 
tees. A and N at their respective meetings in March and April 1973 and ws approved for pub- 
lication by the parent committees. , 



f 

I. INTRODUCTION 9 

Collective bargaining by faculties in higher education has been accompanied by the use 
of arbitration 1 for the resolution of disputes involving questions of contractual applica- 
tion or interpretation which may include matters of faculty status and rights. It should 
be noted that the m>e of arbitration does not wholly depend on the existence of a collecuve'btrgain- 
ing relationship. It may be provided for in institutional regulations, agreed to between an inter- 
nal faculty governing body and the administration, or utilized on an ad hoc basis in a particular 
jjjpse. The enforceability of agreements to arbitrate future disputes, however, is a legal question 
involving lx>th federal and state law. Since arbitration developed in the industrial context it » 
must be given thfc closest scrutiny ivhen applied to the needs of higher education. Accordingly, 
this Joint subcommittee was given the task of providing an initial review of* that application. 

II. PRELIMINARY CONSIDERATIONS 

The Association has been committed, since its founding in 1915, to securing a meaningful role 
afor the faculty in decisions on matters of faculty status, rights, anct responsibilities. The State^ 
ment on Government of Colleges and Universities, drafted jointly with the American Council on Educa-/ 
tion and the Association of Governing Boards of Universities and Colleges, provides a brief discus- 
sion of trie bases for this position: • 1 

The primary responsibility of the faculty for such matters is based upon the fact that Its judgment is central 

to genera] educational policy. Furthermore, scholars in a particular field or activity have the chief competence , 

for judging the work of their colleagues; in such competence it is implicit that responsibility exists /or both , 

adverse and favorable judgments. Likewise there is the more general competence of experienced faculty , 

personnel committees having a broader charge. Determinations in these matters should first be by faculty , 

action through established procedures, reviewed by the chief acadkmic officers with the concurrence of the , 

board. The governing board and the president should, on questkffts of faculty status, as in other matter* , 
where the faculty has primary responsibility, concur with the faculty judgment except in rare instances and 
for compelling reasons which should be stated in detail. 

The Statement does not suggest a formal device to resolve disputes between faculty and govern- 
ing board. Indeed, resort to any body outside the institution, such as the courts, for art official 
resolution of disputes in matters or faculty status, rights, and responsibilities poses a.serious 

* Arbitration is a term describing a system for the resolution of disputes whereby the parties consent to suj/ 
mit a controversy to a third party for decision. The decision may be advisory only but is usually agreed 
to be binding. The parties participate in the selection of the arbitrator and may shape the procedure t6 be 
used; costs are usually borne equally between them. ' 
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challenge to accepted notions of institutional autonomy. MoreoverTaJtt^vey of current practices, 
admittedly limited, reveals that arbitration has been used not solely to brfeak impasses between 
faculty and governing board but to review the soundness of faculty decisions themselves. This sug- 
gests an additional problgrri of the relationships of arbitration to faculty«autonomy. 

10. THE USE OF ARBITRATION 

In many situations, administrators are responsive to faculty recommendations and indeed may wel- 
come them. In such cases the resort to arbitration will probably not be perceived as neces sary . In 
some situations, however, administrators or trustees are unresponsive to Association standards 
and faculty actions, and final legal authority to resolve matters of faculty status usually lies with 
the governing board concerned. In such cases, outside impartial review may well be useful. Itmust 
also be recognized that in many situations faculty do not enjoy or exercise a degree of independence 
adequate to the assurance of protections embodied in Association standards. In this situation also, 
independent impartial review rtiay play a role. For example, disputes regarding the appropriateness 
of individual salaries, or the imposition of penalties for alleged violations of institutional regulations, > 
or the termination of academic appointments for reason of financialexigency, or decisions affect- 
ing a faculty member's teaching duties or programs of instruction are the sort of controversies resolu- 
tion of which may be fostered in vatying degrees by arbitration. 

It seems clear that where resort to a formal external agency is deemed necessary, arbitration affords 
some advantages over judicial proceedings. In a court challenge, the procedure and substance are 
prescribed by federal and state constitutions, statutes, and judicial decisions in whose formulation 
theprofession has almost no role. In contrast, arbitration procedures and substantive rights are largely 
within trie joint power of the administration and the faculty's collective representative to prescribe. 
Hence the parties to the academic relationship can shape procedures to their special needs, formulate 
substantive rules embodying the standards ^ the profession, and select decision makers with special 
competence in the field. In addition, arbitration may prove a quicker and less expensive remedy. 

Thus, where the faculty does not share in the making of decisions of its voice is not accorded ade- 
quate weight, arbitration may have particular utility. However, the finality of arbitral review also 
has its hazards, especially in the pres«nt nascent state of arbitral doctrine, and because of the slight 
experience of arbitrators, in academic settings. Accordingly, arbitration may play a useful role in 
an academic setting to the extent it car> foster rather than impair the sound workings of institutional 
government. - 

It is suggested that four factors are essential for the effective use of arbitration : (1) sound internal 
procedures preliminary to arbitration which enjoy the confidence of both faculty and administration; 
(2) careful definitions of both arbitral subjects and standards to be applied by the arbitrator; (3) the 
selection of arbitrators knowledgeable in the ways of the academic world, aw/ure of the institutional 
implications of their decisions, and, of course, sensitive to the meaning and critical value of academic 
freedom; and (4) the assurance that the hearing will include evidence relating to the standards and 
expectations of the teachingprofession in higher educatkn t and that appropriate weight will be given 
to such evidence. 

L Preliminary Procedures 

Arbitration should be used most discriminatingly. It is not a substitute for proper procedures in- 
ternal to the institution but should serve only as a final stage of that procedure. The availability of^ 
this forum should assist in rendering the earlier procedures more meaningful. Indeed, the submis-' 
sion of an inordinate number of grievances to arbitration may be significantly erosive of healthy 
faculty-administration relations. 

The Association has suggested preliminary procedures for the adjustment of general faculty com- 
plaints and grievances. 2 With more detail, the Association has crystallized procedures to be utilized 

* "Recommended Institutional Regulations on Academic Freedom and Tenure, " Academe 69 (January-February 
1983): Regulation 15. t * 
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in dismissal proceedings, 1 proposed procedures to bemused in hearing allegations of violations 
of academic freedom in the nonreappointmqnt of nontenured faculty, 4 and, most recently, 
adopted detailed provisions, dealing with decisions on nonreappointment and review therefrom 
not raising issues of academic freedom. 5 

The subcommittee recognizes that a wide variety of institutional practice exists in American 
higher education and that the degree to which faculties actually possess the decision-making 
authority recommended in the foregoing varies accordingly. It may not be possible, then, to 
propose a single model of arbitration responsive to these varying institutional patterns and the 
many kinds of issues which could conceivably be presented for an arbitral determination. The 
subcommittee believes it of critical importance, however, that in the agreement to arbitrate any 
matter affecting faculty status, rights, and responsibilities, the judgment of the faculty as the 
professional body properly vested with the primary responsibility for such determinations be 
afiorded a strong, presumption in its favor. „ 

2. Arbitral Standards 

The definition of the arbitral standard requires the most careful attention. In some instances 
arbitration has been used tocprrect only procedural departures while in others arbitral review 
of the merits of a decision has been afforded. The latter has proceeded under broad standards 
such as "just cause' 1 for a particular action or more rigorous ones such as determining whether 
the questioned decision was "arbitrary and capricious." 

A tentative review of arbitral decisions under the varying approaches has revealed widely dif- 
fering results and in some cases a degree of arbitral unresponsiveness to the underlying academic 
values. Accordingly, the subcommittee believes it requisite to the use of arbitration as a means ^ 
of enhancing internal government that fairly rigorous arbitral standards be established in those 
cases in which norms and procedures unique to higher education are implicated. 

3. Selection and Education of Arbitrators o 

Much depends on the qualities of the individual selected to serve as the arbitrator and the 
degree to, which he or she is educated by the parties to the issues for adjudication in the context 
of professional practice and custom and to the importance of the decision to the life of the insti- 
tution. Here the Association can make a valuable contribution, whether or not a local affiliate 
is serving as a collective representative. As the preeminent organization of college and univer- 
sity faculty in the United States, the Association should share its expertise in reviewing the 
qualifications of proposed arbitrators and should consider, jointly with other organizations, con- 
sulting on the establishment of a national panel or regional panels of qualified individuals. Fur- 
ther, the Association may prepare model briefs or other materials dealing with accepted norms 
of academic practice to be used as education materials before an arbitrator and should con- 
sider sponsoring, again possibly with other organizations, workshops for arbitrators on these 
issues. The Association should also maintain an up-to-date file of awards and provide detailed 
cc unents on theij academic implications, perhaps in some published form. Since the use of 
arbitration in this setting is so novel, it is clear that for higher education, unlike for the industrial 
-sector, no well-defined set of doctrines has been developed, It is incumbent on the Association 
to assist directly in shaping such doctrines through all available means. Toward this end the 
Association should establish a joint subcommittee of the national committees having an interest 
in this area. A detailed study of the actual effects of arbitration, under the varying approaches 
currently practiced and the drafting of model arbitration clauses would fall within the purview 
of such a body. 

°* » 
* *1958 "Statement on Procedural Standards in Faculty Dismissal Proceedings/; AAUP Bulletin 54 (Winter 

1968): 439-41. 

4 "Recommended Institutional Regulations," Regulation 10. 

" Procedural Standards in the Renewal oi Nonrenewal of Faculty Appointments, * AAUP Bulletin 57 (Sum- 
mer 1971): 206-10. 
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Two final issues require attention, the rights of the individual under a collective agreement 
providing for arbitration as the terminal stage of thegrievance procedure, and the Association's 
tole in the Q vent an arbitral award departs significantly from fundamental substantive standards 
sponsored by it. 

Where there is an exclusive collective representative, the agent almost invarjably controls access 
to arbitration. The subcommittee believes that this approach may be inappropriate in an academic 
setting and recommends that individual faculty members have access to arbitration on their own 
behalf if the collective representative refuses to press their claims. Because the issue placed before 
an arbitrator may touch deeply an Individual's basic academic rights or freedoms, the individuals* 
should have the opportunity of participating in the selection of (fie arbitrator and have full rights 
to. participate in all phases of the pro&dure, including all preliminaries, on a parity with the 
collective representative, if any, and the administration. Experimentation with the allocation 
of costs of proceedings where the representative does not itself desire to proceed to arbitration 
wojild be useful. Costs may be assessed by the arbitrator between the parties according to the 
gravity of the injury, if one i£ found, or could be borne equally by the administration and the 
complaining faculty member. 

The Association has traditionally viewed itself as supporting basic standards and has not viewed 
its processes as being limited because qf contrary provisions in an institution's regulations, or, 
for that matter, an adverse judicial determination. Equally, the Association should continue to 
challenge significant departures from elemental academic rights, whether or not these departures 
have warrant in a collective agreement or an arbitrator's, award. 

* IV. SUMMARY 

Arbitration can be a useful device for resolving some kinds of disputes and grievances that arise 
in academic life. Especially when collective bargaining is practiced, resort to arbitrators who are 
sensitive to the needs and standards of higher educatipn may be the preferred way to avoid 
deadlocks or administrative domination. But arbitration is not a substitute for careful procedures 
that respect the autonomy of the faculty and administration in their respective spheres. A system 
of collective bargaining that routinely resorts to arbitration is an abdication of responsibility. 
This is especially true of the faculty's primary responsibility to deter. ^ who shall hold and 
retain faculty appointments. 
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PROFESSIONAL ETHICS 



From its earliest years, the Association has recognized that the prixnleges associated with faculty status 
create a corresponding obligation to observe suitable professional and ethical standards. In his intro- 
ductory address to the first meeting of the Association in 1925, President John Dewey proclaimed 
that one of the Association's priorities would be th* development of "professional standards, standards 
which will be quite as scrupulous regarding the obligations imposed by freedom as jealous of the freedom 
itself/' A Committee on University Ethics was one of the Association 's original standing committees, 
and Professo/Deioey served as its first chairman. * 

The 1940 Statement of Principles on Academic Freedom and Tenure declares that academic freedom 
"carries with it duties correlative with rights. " These duties are described ituthe documents that follow, 
beginning with the Association's basic 1966 Statement on Professional Ethics. Other statements pro- 
vide guidance on particular ethical situations. 

The Association maintgins a standing Committee B on Professional Ethics. The Association views ques- 
tions involving propriety of conduct as IbesX handled wit}ti*t the framework of individual institutions by 
reference to an appropriate faculty body. While its good offices are available for advice and mediation, the 
Association's function in the area of ethics is primarily educative: to inform members of the higher educa- 
tion community about principles of professional ethics and to encourage their observance. 
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Statement on Professional Ethics 



The Statement on ProfessionjrEthics zoas adopted by the Council of the American 
Association of University Professors in April 1966 and endorsed by the Fifty-second Annual 
Meetings Association policy. • . . 



F /K INTRODUCTION 
rom its inception, the American Association^ of University Professors has recognized that 
membership in, the acadeiiiic profession carries with it special responsibilities. The Associa- 
tion has consistently affirmed these responsibilities in major policy statements, providing 
guidance to the, professor in his utterances as a citizen, in the exercise of his responsibilities 
to students, and in his conduct \vhen resigning fronl his institution or when undertaking 
government-sponsored research^ The Statement on Professional Ethics that follows, necessarily 
presented in terms of the ideal, sets forth those general standards that serve as a reminder of 
the variety of obligations assumed by all members of the profession. For the purpose of more 
detailed guidance, the Association, through its Committee B on Professional Ethics, intends to 
issue from time to time supplemental statements on specific problems. 

In the enforcement of ethical standards, the academic profession differs from those of law 
and medicine, whose associations act to assure the integrity of members engaged in private prac- 
tice. In the academic profession the individual institfitipa of higher learning provides this 
assurance and so should norma^ handle questions concerning propriety of conduct within its 
own framework by reference to a faculty group. The Association supports such local action and 
stands ready, through the general secretary and Committee B, to counsel with any faculty member 
or administrator concerning questions of professional ethics and to inquire into complaints when 
local consideration is imrx>ssible or inappropriate. If the alleged offense is deemed sufficiently 
serious to raise the possibility of dismissal, the procedures should be in accordance with the 
1940 Statement of Principles on Academic Freedom and Tenure and the 1958 Statement on Procedural 
Standards in Faculty Dismissal Proceedings* . . 

THE STATEMENT 

I. The professor, guided by a deep conviction of the worth and dignity cf the advancement 
of knowledge, recognizes the special responsibilities placed upon him. His primary responsibility 
to his subject is to seek and to state the truth as he seesjf. Tmhis end he devotes his energies 
to developing and improving his scholarly competenc^rH^JKepts the obligation, to exercise 
critical ^g&discipline and judgment in using^extending, and Whsmitting knowledge. He prac- 
tices mteflfcual honesty. Although he may follow subsidiary interests, these interests must never 
seriously hamper or compromise his freedom of inquiry. ' . 

II. As a teacher, the professor encourages the free pursuit of learning in his students. He holds 
before them the test scholarly standards of his discipline. He demonstrates respfect for the stu-* 
dent as an individual, and adheres to his proper role as intellectual guide and counselor. He 
make* every reasonable effoi t to foster honest academic conduct and to assure that his evaluation 
of students reflects {heir true merit. He respects the confidential nature of the relationship be- 
tween professor and student. He avoids any exploitation of students for his private advantage 
and acknowledges significant assistance from them. He protects their academic freedom. 
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/ HI. As a colleague, the professor has obligations that derive from common membership in 
the community of scholars. He respects and defends the free inquiry of his associates. In Jhe 
exchange of criticism and ideas he shqws due respect for the opinions of others. He acknowledges 
his academic debts and strives to be objective in his professional judgment of colleagues. He 
accepts his share of faculty responsibilities for the governance of his institution. 

IV. As a member of his institution, the professor seeks above all to be an effective teacher 
and scholar. Although he observes the stated regulations of the institution, provided they do 
not contravene academic freedom, he maintains his right to criticize and seek revision. He deter- 
mines the amount and character of the work he does outside his .institution with due regard 
to his paramount responsibilities within it. When considering the interruption or termination 
of his service, he recognizes the effect of his decision upon the program of the institution and 
gives due notice of his intentions. 

V* As a member of his community, the professor has the rights and obligations of any citizen. 
He measures the urgency of these obligations in the light of his responsibility to hiisubject, 
to his students, to his profession, and to his institution. When he speaks or acts as a private 
person he avoids creating the impression that he speaks or acts for his college or university. 
As a citizen engaged in a profession that depends upon freedom for its Jiealth and integrity, 
the professor has a particular obligations promote conditions of free inquiry and to further 
, public understanding of academic: freedom. , 
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A Statement of the 
Association's Council: 
Freedom and ^Responsibility 

* - 



The following Statement was adopted ty the Council of the American Association of 
University Professors in October 1970. * 



■ . ; , .) :. . 

For more than half a century the American Association of University Professors has acted 
upon two principles: that colleges and universities serve the common good through learn- 
ing, teaching, research, and scholarship; and that the fulfillment of this function necessarily 
rests upon the preservation of the intellectual freedoms of teaching, expression, research, and 
debate. All components of the academic community have a responsibility to exemplify and sup- 
port these freedoms in the interests of reasoned inquiry. 

. The 194ft Statement of Principles on Academic Freedom and Tenure asserts the primacy of this respon- 
sibility. The 1966 Statement on Professtohal Ethics underscores its pertinency to the individual faculty, 
member and calls attention to his responsibility, by his own actions, to uphold his colleagues' 
and his students' freedom of inquiry and to promote public understanding of academic freedom. 
The Joint Statement on Rights and Freedoms of Students emphasizes the shared responsibility Of 
all members of the academic community for the preservation of these freedoms. 

Continuing attacks on the integrity of our universities and on the concept of academic freedpm iU 
self come from many quarters. These attacks, marked by tactics of intimidation and harassment and 
by political ihterf ejf fcnce wththe autonomy of colleges and universities, provoke harsh responses 
and counterresponses. Especially in a repressive atmosphere, the faculty's responsibility to defend 
its freedoms cannot be separated from its responsibility to uphold those freedoms by its pwn actions. 

-I. . 

Membership in the academic community imposes on students, faculty members, administrators, 
andirustees an obligation to respect the dignity of others, to acknowledge their right to express- 
differing opinions, and to foster and defend intellectual honesty, freedom of inquiry and ins true- - 
Hon, and free expression on and off the campus. The expression of dissent znd the .attempt 
to produce change, therefore, may not be carried out in ways which injure individuals or damage 
institutional facilities or disrupt the classes of one's teachers or colleagues. Speakers on campus 
must not only be protected from violence, but given an opportunity to bit heard, those who 
seek to call attention to grievances must not do so in ways that significantly impede the func- 
tions of .the institution. 

Students are entitled to an atmosphere conducive to learning and to even-handed treatment 
in all aspects of the teacher-student relationship. Faculty jnembers may not refuse to enroll or 
teach students on the grounds of their beliefs or the possible uses to which they may put the 
knowledge to be gained in a course. The student should not be forced by the authority inherent 
in the instructional role to make particular personal choices as to political action or his own part 
in society. Evaluation of students and the award of credit must be based on academic perform- 
ance professionally judged and not on matters irrelevant to mat performance, whether personality, 
race, religion, degree of political activism, or personal beliefs. ■ . 
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It is a teacher's.mastery of his subject and his own scholarship that entitle him to his classroom 
and to freedom in the presentation of his subject. Thus, it is improper for an instructor per- 
sistently to intrude material that has no relation to his subject or to fail to present the subject 
matter of his course as announced to his students and as approved by the faculty in their collec- 
tive responsibility for the curriculum. 

Because academic freedom has traditionally included the instructor's full freedom as a citizen, 
most faculty members face no insoluble conflicts between the claims of politics, social action, 
and conscience, on the one hand, and the clatmsand expectations^ their students, colleagues, 
and institutions, on the other. If such corulicts become acute, and the instructor's attention to 
his obligations as a citizen and moral «gent precludes the fulfillment of substantial academic 
obligations, he cannot escape the responsibility of that choice, but should either request a leave 
of absence or resign his academic position. 

The Association's concern for sound principles and procedures in the imposition of discipline 
is reflected in the 1940 Statement of Principles on Academic Freedom and Tenure, the 1958 Statement 
on Procedural Standards in Faculty Dismissal Proceedings, the Recommended Institutional Regulations 
on Academic Freedom and Tenure, and the many investigations conducted by the Association into 
disciplinary actions by colleges and universities. 

The question arises whether these customary procedures are sufficient in the current context. 
We believe that by and large they serve their purposes well but that consideration should be 
given to supplementing them in several.respects: 

First, plans for insuring compliance with academic norms should, be enlarged to emphasize 
preventive as well as disciplinary action. Toward this end the faculty should take the initiative, 
working with the administration anil other components of the institution, to develop and main- 
tain an atmosphere of freedom, commitment to academic inquiry, and respect for the academic 
rights of others. The faculty should also join with other members of the academic cpmmunity 
in the development of procedures to be used in the event of serious disruption, or the threat 
of disruption, and should insure its consultation in major decisions, particularly those related 
to the calling of external security* forces to the campus. » 

Second, systematic attention should be given to questions related to sanctions other than 
dismissal, such as warnings and reprimands, in order to provide a more versatile body of academic 
sanctions. 

Third, there is need for the faculty to assume a more positive role as guardian of academic 
values against unjustified assaults from its own members. The traditional faculty function in 
disciplinary proceedings has been to assure academic due process and meaningful faculty par- 
ticipation in the imposition of discipline-by the administration. While this function should be 
maintained, faculties should recognize their stake in promoting adherence to norms essential „ 
to the academic enterprise. - ' 

Rules designed to ^eet these needs for faculty self-regulation and flexibility of sanctions should 
be adopted on each campus in response to local circumstances and to continued experimentation. 
In all sanctioning efforts, however, it is vital that proceedings be conducted with fairness to 
the individual, that faculty judgments play a crucial role, and that advers^judgments be founded 
on demonstrated violations of appropriate norms. The Association will encourage and assist 
local faculty groups seeking to articulate the substantive principles here outlined or to make 
improvements in their disciplinary machinery to meet the needs here described. The Associa- 
tion will also consult and work with any responsible group, within or outside the academic com- 
munity, that seeks to promote understanding of and adherence to basic norms of professional 
responsibility so long as such efforts are consistent with principles of academic freedom. 
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Statement on Recruitment and 
Resignation of Faculty Members 



The Statement printed Iplow was adopted by theAssociatiOfi of American Colleges in 
January 2962 with the following reservations as set forth in a preamble prepared by that Asso~ 
ciation's Commission on Academic Freedoni and Tenure: 

X No set of principles adopledJby the Association can do more than suggest and recom- 
mend a course of action. Consequently, the present Statement in no way interferes with 
institutional sovereignty. , * 

2. The commission realizes that the diversity of practice and control that exists ^mong in- 
stitutions of higher learnihg precludes any set of standards from being universally applicable 
to every situation. • • * \ " ' 

3. The Statement is Concerned only with minimum standards and in no way seeks to 
create a norm for institution? at which "better" practices already are in force* 

4. Tlie commission recognizes the fact that "emergency" situations will arise and will 
have to be dealt with. However, it urges both administration and faculty to do so in ways 
that will not go counter to the spirit of cooperation, good faith, and responsibility that the 
Statement is seeking to promote. 

5. The commission believes that the spirit embodied in the proposed Statement is its most 
important aspect. 

In view *o) r these reservations, the Council of the American Association of University, Professors 
in April 1$61 voted approval of the Statement without adopting it as a binding obligation. 
Endorsement of the Statement in this form was voted by the Forty-seventh Annual Meeting. 



Mobility of faculty members among colleges and universities is rightly recognized as 
desirable in American higher education. Yet the departure of a faculty member always 
requires changes within his Institution, and may entail major adjustments on the part 
of his colleagues, the administration, and students in his field. Ordinarily a temporary or per- 
manent successor must be found and appointed to either his position or the position of a col- 
league who is promoted to replace him. 

In a period of expansion of higher education, such as that already existing and promising to 
be even more intensified as a pattern for the coming years, adjustments are required more fre- 
quently as the number of positions and of transfers among institutions increases. These become 
more difficult than aj other times, especially in the higher academic ranks. Clear standards of 
practice in the recruitment and in the resignations of members of existing faculties should con- < 
tribute to an orderly interchange of personnel that will be in the interest of all. 

The standards set forth below are recommended taadministrations and faculties, in the belief 
that they are sound and should be generally follovvgd. They are predicated on the assumption 
that proper provision has been madeby emplc^mginstitutions for timely notice to probationary 
faculty members and those on term appointments, with respect to their subsequent status* In 
addition to observing applicable requirements for notice of termination tc probationary faculty 
members, institutions should make provision for notice to all faculty members, not later than 
March 15 of each year, of their status the following fall, including rank and (unless unavoidable 
* budget procedures beyond the institutipn forbid) prospective salary. 
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1. Negotiations looking to the possible appointment for the following fall of persons who are 
already faculty members of other institutions, in active service or on leave-of-absence and not 
on terminal appointment, should be begun and completed as early as possible in the academic 
year. It is desirable that, when feasible, the faculty member who has been approached with regard 
to another position inform the appropriate officers of his institution when such negotiations 
are in progress. The conclusion of a binding agreement for the faculty member to accept an 
appointment elsewhere should always be followed by prompt notice to his institution. 

2. A faculty member should not resign In order to accept other employment as of the end 
of the academic year, later than May 15 or 30 days after receiving notification of the terms of 
his continued employment the following year, whichever date occurs later. It is recognized, 
however, that this obligation will be in effect only if institutions generally observe the time fac- 
tor set forth in the following paragraph for new offers. It is also recognized that emergencies 
will occur. In such an emergency the faculty member may ask the appropriate officials of his 
institution to waive this requirement; but he should conform to their decision. 

3. To permit a faculty member to give due consideration<ahd timely notice to his institution 
in the circumstances defined in paragraph 1 of these standards, an offer of appointment for the 
following fall at another institution should riot be made after May 1. The offer should be a "firm" 
one, not subject to contingencies. - • 

4. Institutions deprived of the services of faculty members too late in the academic year to 
permit their replacement by securing the members of other faculties in conformity to these stan- 
dards, and institutions otherwise prevented from taking timely action to recryit from other 
faculties, should accept the necessity of making temporary arrangements or obtaining person- 
nel from other sources, including new entrants to the academic profession and faculty person- 
nel who have retired. 

5. Except by agreement with his institution, a faculty member should not leave or be solicited 
to leave his position during an academic year for which he holds an appointment. 
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A Report from Committee B: Late 
Resignation and Professional Ethics 



When Committee B on Professional Ethics presented the Statement on Professional Ethics to 
the Association's membership for adoption in 1966, it indicated intention of issuing occasional 
reports on specific problems. In accordance with that plan, the committee in 1968 authorized 
the publication of this report on its current policies and procedures, particularly as they relate 
to the issue of late resignations. 



Of the many problems with respect to professional ethics which have been called to the 
attention of the Association's Washington office, the most consistent one has been that 
of late resignations and a failure on a faculty member's part to give due notice of resigna- 
tion as defined in the Statement on Recruitment and Resignation of Faculty Members, endorsed as 
Association policy in 1961 at the Forty-seventh Annual Meeting. Over the.past five years, an 
average of about seven situations per year involving,questidns .of late resignation have been 
reported to* the Association. There has been a significant increase, since^the adoption of the State- 
ment on Professional Ethics, in communications from faculty members seeking advice prior to 
making decisions on whether to resign at a late date. There has also been an increasing number 
of instances in which persons raising questions in the area of late resignations have offered the 
Association specific evidence relating to their positions and have sought specific Association 
r action. 

* , The Statement on Professional Ethics provides that, "when considering the interruption or termi- 
nation of his service, he [the teacher] recognizes the effect of his decision upon the program 
orthe institution and gives djie notice of his intentions." The Statement on Recruitment and Resigna- 
tion of Faculty Members defines due notice as "no later than May 15 or 30 days after receiving 
notification of the terms of his continued employment the following year, whichever date occurs 
later." It recognizes that emergencies may occur, in which case "the faculty member may ask 
the appropriate officials of his institution to waive this requirement; but he should conform tq their 
decision, [emphasis added].<v t 

Committee B considers the. reasonableness of prompt notice of resignation self-evident and 
widely recognized in the profession. It takes the need for appropriate notice most seriously. 
An Association which urges that faculty members be given ample notice by a university admin- 
istration when their services are terminated must also make every appropriate effort to persuade 
faculty members to give due notice when they initiate a termination. 

A faculty member who has committed his services to one academic institution and then accepts 
a position at anotHer is often responding to a later offer of appointment by the other institution. 
The situation may be analogous tp one involving a bribe; it is unethical to accept it, but equally 
so to offer it. The Statement on Recruitment and Resignation of Faculty Members, authored jointly 
by the American Association of University Professors and the Association of American Colleges, 
indicates that faculty members can be considered obligated to give due notice /'only if institu- 
- tions generally observe the time factor. . .for new offers" defined as follows: "To permit Vfaculty 
member to give due consideration and timely notice to his institution in the circumstances defined 
in . . . these standards, an offer of appointment for the following fall at another institution should 
not be made after May 1." Committee B regards the honoring of faculty commitments as being 

er|c - T 145 ; 



in frequent cases a joint responsibility of faculty members and appointing institutions. It intends 
to include consideration of the party or parties making late offers in its inquiries into instances 
of late resignation (see Statement 5 under "Policies and Procedures" below). 

Committee B views the making of charges against named persons in letters, directed to the 
Association as a serious matter. It expects,Jherefore, that any party making such charges will 
prove willing to support them by supplying evidence as requested by Committee B, so thap 
responsible inquiries can be made. / 

POLICIES AND PROCEDURES OF COMMITTEE B WITH RESPECT TO THE 
ASSOCIATION'S. STATEMENT ON PROFESSIONAL ETHICS 

1. Committee B reaffirms its position, stated in the Introduction to the Statement on Profes- 
sional Ethics, that questions involving propriety of conduct should normally be handled within 
the framework of individual institutions by reference to a faculty group. The primaiy function 
of such faculty activity should be educative, to inform faculty, students, and administrator about 
principles of professional ethics and to encourage their observance. The Association, through 
the general secretary and Committee B, stands ready to counsel in matters relating to such faculty 
function or to particular questions of professional ethics. In a breach of professional ethics deemed 
serious enough for the possibility of dismissal to be contemplated, the procedures followed by 
the institution should be in accord w;th the 1940 Statement of Principles on Academic Freedom and 
Tenure and the 1958 Statement oh Pfocedural Standards in Faculty Dismissal Proceedings. 

2. The committee does not recommend or envisage public Association censure of an individual 
member of the academic community because of .a breach of ethics^In the area of professional 
ethics, where censure would normally be^againstW individual, it is difficult to conceive of proce- 
dures for the adequate redress of Wfong, and. assurance of effective removal of such^censure. 

3. Committee B is continuing its interest ,in specific cases of professional ethics which do not 
lend themselves to resolution within yte co^ifines of the college or university where they occur. 

4. In inquiring into complaints involving cases of late notice of resignation, the Committee 
attempts to secure full information from the parties primarily concerned, including persons 
makiriy offers leading to late resignations. To the extent appropriate, the committee communicate* 
its view's to the principal parties directly involved. 

5. The cpmmittee continues to see its own primaiy function as educative. It ismantfestly the 
committee of the Association which speaks to the individual responsibility of the members of 
the profession. A membership association that is devoted to high standards of professional excel- 
lence need show no uneasiness over sucha committee's role or voice, nor need administrations 
or governing boards find in its presence any reason to abrogate proper stancJirds and principles 
of academic freedom and tenure, proceiWal due process, or a faculty's role in institutional 
government. 
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STUDENT RIGHTS AND 
FREEDOMS 



•9 



Joint Statement on Rights and 
Freedoms of Students 



In June 1967, a joint committee, comprising representatives frotn%e American Association 
of University Professors, United States National Student Association, Association of American 
Colleges, National Association of Student Personnel Administrators, and National Association 
of Women Deans and Counselors, met in Washington, D.C., and drafted the Joint Statement 
published below. 

Since its formulation, the Joint Statement has been endorsed by each of its five national 
sponsors, as well as by a number of other professional bodies. The Association's Council 
adopted the Statement in October 1967 and thc Fifty-fuurth Annual Meeting endorsed it as m 
Associationyolicy. - 



* PREAMBLE 

Academic institutions e^xist for the transmission of knowledge, the pursuit of truth, the 
development of students, and the general well-being of society* Free inquiry and free 
expression are indispensable to the attainment of these goals. As members of the academic 
community, students should be encouraged to develop the capacity for critical judgment and 
to engage in a sustained and independeji search for truth. Institutional procea -res for achieving 
these purposes may vary from campus to campus, but the minimal standards of academic freedom 
of studenfs outlined below are essential to any community o£ scholars. 

Freedom to teach and freedom to learn are inseparable facets of academic freedom. Hie freedom 
to learn depends upon appropriate opportunities and conditions irt the classroom,, on the campus, 
and in the larger community. Students should exercise their freedom with responsibility. 

The responsibility to secure and to respect general. Conditions conducive to:the freedom to 
leanWB shared by all members of the academic community. Each college and university has 
ajprty to develop policies and procedures which provide and safeguard this freedom. Such 
jtflicies and procedures should be developed at each institution within theframework of general 
standards and with the broadest possible participation of the members of the academic com- 
munity. The purpose of this statement is to enumerate the essential provisions for student freedom 
to learn. 
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I. FREEDOM OF ACCESS TO HIGHER EDUCATION *\ 

The admissions policies of each college and university^are a matter of institutional choice pro- ; 
vided that each college and university makes clear the characteristics and expectations of students 
which it considers relevant to success in the institution's program. While church-related institu- 
tions may give admission preference to students of theit own persuasion, such a preference 
should be clearly and publicly stated. Undetno circumstances should a student be barred from 
admission to a particular institution on the basis of race. Thus, within the limits of its facilities, 
each college and university should be open to all students who are qualified according to its 
. admission standards. The facilities and services of a college should be open to all of its enrolled 
students, and institutions should use their influence to secure equal access for all students to , 
public facilities in the local community. • 

II. IN THE CLASSROOM 

The professor in the classroom and in conference should encourage free discussion, inquiry, 
and expression. Student performance should be evaluated solely on an academic basis, not on % 
opinions or conduct in matters unrelated to academiq standards. 

A. Protection, of Freedom of Expression 

Students should be free to take reasoned exception tithe data or views offered in any course 
of study and to reserve judgment about matters of opinion, but they are responsible for learn- 
ing4he content of any course of study for which the^ are enrolled. 

■ B. Protection against Improper Academic Evaluation^ j 

Students should have^rotection through orderly procedures against prejudiced or capricious 
academic Evaluation. At the same time, they are responsible for maintaining standards of academic 
performance established for -each course in whicjt they are enrolled. 

C. Protection against lmp\oper Disclosure j 

Information about student views, beliefs, and political associations which professors acquire 
in the course of their work as instructors, advisers, and counselors should be considered con- 
fidential. Protection against improper disclosure is a serious professional obligation. Judgments 
of ability and character may be provided ur\g>r appropriate circumstances, normally with the 
knowledge or consent df the student. 

I III. STUDENT RECORDS 

Institutions should havte a carefully considered policy as to the information which should be 
part of a student's permanent educational record and as to the conditions of its disclosure. To 
minimize the risk of improper disclosure, academic and disciplinary records should be separate, 
and the conditions of afcess to each should be setforth in an explicit policy statement. Transcripts 
of academic records should contain only information about academic status. Information from 
disciplinary or counseling files should not be available to unauthorized persons on campus, or 
to any person off campus without the express consent of the student involved except under 
legal compulsion or in cases where the safety of persons or property is involved. No records 
'should be kept which reflect the political activities or beliefs of students. Provisions should also 
be made for periodic routine destruction of noncurrent disciplinary records. Administrative staff 
and faculty members should respect confidential information^bout students which they acquire 
in the course o( their work. 

IV. STUDENT AFFAIRS 

In student affairs, certain standards must be maintained if the freedom of students is to be 
preserved. , 

A. Freedom of Association <- 
Students bring to the campus a variety of interests previously acquired and develop many 
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new interests as members of the academic community. They should be free to organize and 
join associations to promote their common* interests. 

1. The membership, policies, and actions of a student organization usually will be determined 
by vote of, only those persons who hold bona fide membership in th^ollege or university 
cornlrTGnity. 1 

2. Affiliation with an extramural organization should not of itself disqualify a student organiza- 
tion fronf institutional recognition. y 

3. If campus advisers are required, each organization should be free to choose its own adviser, m 
and institutional recognition shouldjiot-be withheld or withdrawn solely because of the inability 
of a student organization to secure an adviser. Campus advisers may advise organizations in 
the exercise of responsibility, but they should not have the authority to control the policy of 
such organizations. ^ 

4. Student organizations may be required to submit a statement of purpose ^ria for member- 
ship, rules of procedures', and a current Jist of officers. They should not be required to submit 
a membership list: as a condition of institutional recognition. 

5. Campus.organizaflons, including those affiliated with an extramural organization, should 
be open to all studentrjvithout respect to race, creed, or national origin, except for religious 
qualifications which may be required by organizations whose aims are primarily sectarian. 

B. Freedom of Inquiry and Expression 

1. Students and, student organizations should be free to examine and discuss all questions 
of interest to them, and to express opinions publicly and privately. They should always be free 
to supportcauses by orderly means which do not disrupt the regular and essential operation 
of the institution. At the same time, it should be made clear to the academic and the larger com- 
munity that in their public expressions or demonstrations students or student organizations speak 
only for themselves. / 

2. Students should be allowed to invite and to hear any person of their own choosing. Those 
routine procedures required by an institution before a guest speaker is invited to appear on campus 
should be designed only to insure that there is orderly scheduling of facilities and adequate 
.preparation for the event, and that the occasion is conducted in a manner appropriate to an 
academic community. The institutional control of campus facilities should not be used as a device 
of censorship. It should be made clear to, the academic and larger community that sponsorship 
of guest speakers does not necessarily imply approval or endorsement of the views expressed, 
either by the sponsoring group or by the institution. 

* 

C. Student Participation in Institutional Government 

As constituents of the academic community, students should be free, individually and collec- 
lively, to express their views on issues of institutional policy and on n^atterrof general interest 
to the student body. The student body should have clearly defined means to participate in the 
formulation and application of institutional policy affecting academic and student affairs. The 
role ofthestudpnt goverhment and both its general and specific responsibilities should be made 
explicit, and the actions of the student government within the areas of its jurisdiction should 
be reviewed only through Orderly and prescribed procedures. 

D. Student Publications 

Student publications and the student press are a valuable aid in establishing and maintaining 
an atmosphere of free and responsible discussion and of intellectual exploration on the campus. 
They are a means of bringing student, concerns to the attention of the faculty and the institu- 
tional authorities and of formulating student opinion on various issues on the campus and in 
the world at large. \ \ / 

Whenever possible the student newsflapW should be an independent corporation financially 
and legally separate from the university. Wherefinancial and legal autonomy is not possible, 
the institution, as the publisher of student publications, may have to bear the legal responsi- 
bility for the contents of the publications.Jln the delegation of editorial responsibility to students, 
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the institution must provide sufficient editorial freedom and financial autonomy for the student 
publications to maintain their integrity of purpose as vehicles for free inquiry and free expres- 
sion in an academic community. ; ' • * 
Institutional authorities, in consultation with students and faculty, have a responsibility to pro- 
vide written clarification ofthe role of the student publications, the standards to be used in their 
evaluation, and the limitations on external control of their operation. At the same time, the edi- 
torial freedom of student editors and managers entails corollary responsibilities to be governed 
by the canons of responsible journalism, such as the avoidance of libel, indecency, undocumented 
allegations, attacks on personal integrity, and the techniques of harassment and innuendo. As 
safeguards for the editorial freedom of student publications the following provisions are necessary^ 

1. The student press should be free of censorship and advance approval of copy, and its editors 
and managers should be free to develop their own editorial policies and news coverage. 

2. Editors and managers of student publications should be protected torn arbitrary suspension 
and removal because of student, faculty, administrative, or publicdisa/prova! of editorial policy 
or content. Only for proper and stated causes should editors and managers be subject to removal 
and then by orderly and, prescribed procedures. The agency responsible for the appointment of 
editors and managers should be the agency responsible for their removal. V 

3. All university published and financed student publications should explicitly state on the 
editorial page that the opinions there expressed are not necessarily those of the college, universi- 
ty, or studentbody. 

• \V. OFF-CAMPUS FREEDOM OF STUDENTS 

A Exercise of Rights of Citizenship ' m ~ 

College and university students are both citizens and members of the academic community. 
As citizens, students should enjoy the same freedom of speech, peaceful assembly, and right of 
petition that other citizens enjoy and, as members of the academic CQmmunity, they are subject 
to the obligations which accrue to them by virtue of this membership. Faculty members and ad- 
ministrative officials should insure that institutional powers are not employed to inhibit such in- 
tellectual and personal development of students as is often promoted by their exercise of the rights 
of citizenship both on and offtampus. . . . \ 

B. Instituliowl Authority and Civil Penalties 

Activities of students may upon occasion result in, violation of law. In such cases, institutional 
officials should be prepared to apprise students of sources of legal counsel and may offer other 
assistance. Students who violate the law may incur penalties prescribed by civil authorities, but 
institutional authority should never be used merely to duplicate the functioruof general laws. On- 
ly where the institution's interests as an academic community are distinct and clearly involved 
Should the special authority of the institution be asserted. The student who incidentally violates 
institutional regulations in the course of his off-campus activity, such as those relating to class 
attendance, should be subject to no greater penalty than would normally be imposed. Institu- 
tional action should be independent of community pressure, f 

VL PROCEDURAL STANDARDS IN DISCIPLINARY PROCEEDINGS 

In developing responsible student conduct, disciplinary proceedings play a role substantially secon- 
dary to example, counseling, guidance, and' admonition. At the same time, educational institu- . 
Hons have a duty and the corollary disciplinary powers to protect their educational purpose through 
the setting of standards of scholarship and conduct for the ^students who attend them and through 
the regulation of the use of institutional facilities. In the exceptional circumstances when the prefer- 
red means fail to resolve problems of student conduct, proper procedural safeguards should be 
observed to protect the student from the unfair imposition cf serious penalties. 
The administration of discipline should guarantee procedural fairness to an accused student. 
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Practices in disciplinary cases may vary in formality with the gravity of the offense and the sane 
lions which may be applied. They should also take into account the presence or absence of an 
honor code, and the degree to which the institutional officials have direct acquaintance with 
student life in general and with the involved student and the circumstances of the case in par 
ticular. TJhe jurisdictions of faculty or student judicial bodies, the disciplinary responsibilities 
of institutional officials, and the regular disciplinary procedures, including the student's right 
to appeal a decision, should bt clearly formulated and communicated in advance. Minor penalties 
may be assessed informally under prescribed procedures. 
In all situations, procedural fair play.requires that the student be informed of the nature of 
- the charges against him, that he be given a fair opportunity to refute them, that the institution 
not be arbitrary in its actions, and that there be prov ision for appeal of a decision. The follow ing 
are recommended as proper safeguards in such proceedings when there are no honor codes 
offering comparable guarantees. 

A. Standards of Conduct-Expected of Students t 

The institution has an obligation to clarify those standards of behavior which it considers essen 
tial to its educational mission and its community life. These general behavioral expectations and 
the resultant specific regulations should represent a reasonable regulation of student conduct, 
but the studen^should be as free as possible from imposed limitations that have no direct relevance 
*to his education. Offenses should be as dearly defined as possible and interpreted in a manner 
consistent with the aforementioned principles of relevancy and reasonableness. Disciplinary pro- 
ceedings should be instituted only for violations of standards of conduct formulated with signifi 
cant student participation and published in advance through such means as a student hand 
book or a generally available body of institutional regulations. 

B. Investigation of Student Conduct 

1. Except under extreme emergency circumstances, premises occupied by students and the 
personal possessions of students should not be searched unless appropriate authorization has 
been obtained. For premises such as residence halls controlled by the institution, an appropriate 
and responsible authority should be designated to whom application should be mad" V^re 

^a^earch is conducted. The application should specify the reasons for the search «w»u jhe objects 
or information sought. The student should be present, if possible, during the search. For premises 
not controlled by the institution, the ordinary requirements for lawful search shouldbe followed. 

2. Students detected or arrested in the course of serious violations of institutional regulations, 
or infractions, of ordinary law, should be informed of their rights. No form of harassment should 
be used by institutional representatives to coerce admissions of guilt or information about con 
duct of other suspected persons. 

C. Status of Student Pending Final Action 

rending action on the charges, the status of a student should not be altered, or his right to 
be present on the campus and to attend classes suspended, except for reasons relating to his 
physical or emotional safety and well-being, or for reaons relating to the safety and well being 
of students, faculty, or university property. 

rf. Hearing Committee Procedures . - 

When the misconduct may result in senous ptnalties and if the student questions the fairness 
of disciplinary action taken against him, he should be granted, on request, the privilege of a 
heanng before a regularly constituted hearing cummittee. The follow ing suggested hearing com 
mittee procedures satisfy the requirements of procedural due process in, situations requiring a 
high degrecof formality. . . 

1. The heanng committee should include faculty members or students, or, if regularly included 
or requested by the accused, both faculty .and student members. No member of the hearing 
committee who is otherwise interested in the particular case should sit in judgment during the 
proceeding. 
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2. The student should be informed, in writing, of the reasons for the proposed disciplinary 
action with,sufficient particularity, and in sufficient time, to insure opportunity to prepare for 
the hearing. 

3. The student appearing before the hearing committee should have the right to be assisted 
in his defense by an adviser of his choice. 

4. The burden of proof should rest upon the officials bringing the charge. 

5. The student should be given an opportunity to testify and to present evidence and witnesses. 
He should have an opportunity to hear and question adverse witnesses. In no case should the 
committee consider statements against him unless he has been advised of their content and of 
the names of those who made them, and unless he has been given an opportunity to rebut 
unfavorable inferences which might otherwise be drawn. 

6. All matters upon which the decision may be based must be introduced into evidence at 
the proceeding before the hearing committee. The decision should be based solely upon such 
matters. Improperly acquired evidence should not be admitted. 1 

7. In the .absence of a transcript, there should be both a digest and a verbatim record, such 
as a tape recording, of the hearing. 

8. The decision of the hearing committee should be final, subject only to the student's right 
of appeal to the president or ultimately to the governing board of the institution. 
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ACCREDI 



AND UNIVERSITY 
ATION 



The Role of the Faculty in the 
Accrediting of Colleges 
and Universities 



The statement which follows was prepared by the Associations Committee D on Accrediting 
of Colleges and Universities. It was adopted by the Council of the American Association of 
University Professors in April 1968 and endorsed by the Fifty-fourth Annual Meeting as Asso- 
ciation policy. - ? 



Institutional e valuation is a joint enterprise between institutions of higher education and the 
accrediting commissions of regional associations. For their most effective work the accrediting 
commissions require the cooperative effort of qualified faculty members and administrators, 
wha should be encouraged by their colleges and universities to participate in the work of the 
commissions. Within a college or ur iversity / the nature of the accrediting process requires com- 
mon enterprise among thd faculty, ' he administration, and to some extent the governing board. 
The appraisal of the academic program should be largely the responsibility of faculty members, 
they should p ay a major role in the evaluation of the curriculum, the library, teaching loads 
and conditions, research, professional activities, laboratories and other academic facilities, and 
faculty welfare and compensation, all in relation to the institution's objectives and in the light 
of its financial resources. To higher education generally, faculty members may exercise a special 
responsibility as the segment,of the educational community which is in the best position to 
recognize and appraise circumstances affecting academic freedom, faculty tenure, faculty role 
in institutional government, and faculty status and morale. This statement presents standards 
for the expression of faculty interest and responsibility in the accreditation process. 



RECOMMENDED STANDARDS FOR INSTITUTIONS OF 
HIGHER EDUCATION 

1. Primary responsibility for the preparation of the academic aspects of the self-evaluation 
should rest with a committee composed largely of faculty members and responsible to the 
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faculty as a whole. Additions or deletions should be made only after consultation with the authors 
of the.sections of the report which are effected. 

2. The self-evaluation should include a description of:* 

a. conditions of academic freedom and tenure (including provisions for due process), 

b. conditions of faculty participation in institutional government (including provisions for 
the orderly handling of grievances and disputes"); 

c. faculty status and morale (including working conditions and total compensation). 
Significant differences of opinio>in these and other areas should be reflected in the self-evaluation. 

3. The completed self-evaluation should be made available to the entire faculty prior to its submis- 
sion to the accrediting commission and should be subject to amendment in the light of faculty 
suggestions. * » ; 

4. Representative faculty, including members of appropriate faculty committees, should be 
available to meet with the visiting committee to discuss questions of faculty concern. 

5. The report of the visiting committee should be made available to the entire faculty. 

6. The faculty should be fully informed of the accrediting commission's action after an evaluation 
and should be kept abreast of all significant developments and issues arising between the accrediting 
commission and the institution. It should participate, as in the self-evaluation, in any subsequent ac- 
tivities regarding the institution's accreditation. 

RECOMMENDED STANDARDS FOR THE 
REGIONAL ACCREDITING COMMISSIONS 

1. Regular visiting committees should include full-time teaching or.research faculty members. 

2. A formally adopted in:!itutionaI policy on academic freedom and tenure, consistent with the 
major provisions of the 1940 Statement of Principles on Academic Freedom and Tenure, should be a con- 
dition for accreditation. - 

3. Reports by regular visiting committees should take explicit account of: 

a. Conditions of academic freedom and tenure (including provisions for due process); 

b. Conditions of faculty participation in institutional government (including provisions for the 
orderly handling of grievances and disputes); 

c. Faculty status and morale (including working conditions and total compensation). 
The reports should describe any significant shortcomings in these areas. 

4. When significant shortcomings in the areas listed above have been found, the commissions 
should deal with these as with similar shortcomings in other areas, endeavoring to secure improve- 
ment and applying appropriate sanctions in the absence of improvement within a reasonable time. 

5. A gross violation of academic freedom, tenure, or due process should, unless promptly corrected, 
lead to action looking towards withdrawaLof accreditation. ^ 
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RESEARCH AND TEACHING 
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As an organization of teacher? and researchers, the Association has long been concerned with the 
development and maintenance of effective college and university instruction, including classroom 
techniques, xoofk with individual students, testing, and the use of library facilities and advanced 
teaching Uids; with the conditions of effective research, creative work, and publication by faculty members; 
and zviih the recruitment and training of college and university faculties. Jhe Association's standing Com- 
mittee C on College and University Teaching, Research, and Publication has developed policy statements 
relating to faculty workload and teaching evaluation and has sponsored occasional studies in these areas. 
The Association has also published, in conjunction with the American Council OH Education, a statement 
On Preventing Conflicts of Interest in Government-Sponsored Research at Universities., 
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Statement on Faculty Workload 



** « 
The Statement yohich follows xvas prepared by the Association's Committee C on College 
and University Teaching, Research, and Publication. It xvas adopted by the Council of the 
American Association of University Professors in October 1969 and endfirsed by the Fifty-sixth 
Annual Meeting as Association policy. 0 * / 



INTRODUCTION 

No single formula for an equitable faculty workload can be devised for all of American 
higher education. What isfair-and works well in the community college may be inap- 
propriate for the university, and the arrangement thought necessary in the technical insti- 
* \ tufe^ay be irrelevant in the liberal arts college. 

This is not to say, however, thaf excessive 6r inequitably distributed workloads cannot be recog- 
nized as such. In response to the many appeals received in recent years, therefore, this Association 
wishes to set forth such guidelines as can be applied generally, regardless of the special cir- 
cumstances of the institution concerned: 

1. A definition of maximum teaching loads for effective instruction at the undergraduate and 
graduate levels. 

2. A description of the procedures that should be followed in establishing, administering, and 
revising workload policies. ' ~ 

3. An identification of the most common sources of inequity in the^distribution of workloads., 

MAXIMUM TEACHING LOADS 

In the American system of higher education, faculty "workloads" are usually described in hours 
per week of formal class meetings. As a measurement, this leaves much to be desired. It fails 
to consider other time-consuming institutional duties of the faculty member, and, even in terms 
of his teaching, it misrepresents the true situation. The teacher normally spends far less time 
in the classroom than in preparation,^ conferences,, grading of papers and examinations, and 
supervision of remedial or advanced student work. Preparation, in particular, is of critical impor- 
tance, and is probably the most unremitting of these demands; not only preparation for specific 
classes or conferences, Jmt that more general preparation in the discipline, by keeping up with' 
recent developments and strengthening his grasp on older materials, without which the facility 
member will sopri dwindle into ineffectiveness as scholar and teacher. Moreover, traditional 
workload formulations are at odds with significant current developments in education emphasiz- 
ing independent study, the use of new materials and media, extracurricular and off-campus 
educational experiences, and interdisciplinary approaches to problems in contemporary soci- 
ety. JPolicies on workload at institutions gractidng such approaches suggest the need for a more 
sophisticated discrimination and weighting of educational activities. 

This Association has been in a position over the yearf to observe workload policies and faculty 
performance in a great variety of American colleges and universities, and in its considered 
judgment the following maximum workload limits are necessary for any institution of higher 
education seriously intending to achieve and sustain an adequately high level of faculty effec- 
tiveness in teaching and scholarship:, ^ 
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For undergraduate instruction, a teaching Ipad of twelve hours per week, with no more than six separate 
course preparations during the academic year. 
For instruction partly or entirely at the graduafe level, a teaching load of nine hours per week '. 

This statement of maximum workload presumes a traditional academic year of not more than 
thir^two weeks of classes. Moreover, it presumes no unusual additional expectations in terms 
of research, administration, counseling, or other institutional responsibilities. Finally, it presumes 
also that means can be devised within each institution for determining fair equivalents in workload 
for those faculty members whose activities do not fit the conventional classroom lecture or discus- 
sion pattern: for example, those who supervise laboratories or studios, offer tutorials, or assist 
beginning teadiers. 

PREFERRED TEACHING LOADS 

Even with the reservations just made, however, it would be misleading to offer this statement 
of maximum loads without providing some guidelines for a preferable pattern. This Association 
has observed in recent years a steady reduction of teaching loads in American colleges and univer- 
sities noted for the effectiveness of tneir faculties in teaching and scholarship to norms that can 
be stated as follows: 

For undergraduate instruction, a teaching load of nine hours per iveek. ' 
For instruction partly or entirely at th+ graduate level, a teaching load of six hours per week. 

The Association has observed also that in the majority of these institutions further reductions 

have become quite usual for individuals assuming heavier-than-normal duties in counseling, 

program development, administration, research, and many other activities. In a smaller number, 

moreover,^ven lower teaching loads have been established generally, for all faculty members* 

It must be recognized that achievement of nine- or six-hour teaching loads rnay not be possible 

at present for many institutions. The Association believes, nevertheless, that the nine- or six- 

. hour loads achieved by our leading colleges and universities, in some instances many years ago, 

provide as reliable a guide as may be found for teaching loads in any institution intending to 

achieve and 'maintain excellence in faculty performance. 
» 

PROCEDURES 

The faculty should participate fully in the determination of workload policy, both initially and 
in all subsequent reappraisals. Reappraisal at regular intervals is essential, in order that older 
patterns of faculty responsibility may be adjusted to changes in the institution's size, structure, 
academic programs, and facilities. Current policy and practices should be made known clearly 
to flll faculty members, including those new to the institution each year. 

The individual may have several quite different duties, sortie of which may be highly specialized, 
and the weight of these duties may vary strikingly at different rimes during the year. It is impor- 
tant, therefore, that individual workloads be determined by, or in consultation with, the.depart- 
ment or other academic unit most familiar with the demands involved. Those responsible should 
be allowed a measure'bf latitude in making individual assignments, and care should be taken 
that all of the individual's services to tfye institution are considered. 

COMMON SOURCES OF INEQUITY IN THE 
DISTRIBUTION OF WORKLOADS 

^ 1. Difficulty of Courses 

No two courses are exactly alike, and SQme differences among individual loads are therefore 
to be expected within a common twelve-hour, nine-hour, or six-hour policy. Serious inequity 
should be avoided, however, and the most frequent sources of difficulty are easily identified. 

a. The number of different course preparations should be considered, not only the total class 
hours per week. 
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b. Spepal adjustments may be appropriate for the faculty member introducing a ne\v course 
or substantially revising an older course. Thi$ is a matter of -institutional self-interest as well 

* as of equity; if the new course has been approved as likely to strengthen the institution's pro- 
gram, all appropriate-measures should taken to insure its success. 

c. Extreme differences in scope and difficulty among courses should not be overlooked merely 
because contention might be provoked on other, less obvious,imba!ances. The'difference in dif- 
ficulty among some courses is so pronounced that no faculty member concerned would deny 
the existence of the discrepancy. Such imbalances may occur among courses in different disciplines 
as well as within the same discipline. In some subjects the advanced course is the more demand- 
ing; in others, the introductory course. One course may entail constant student consultation; 
another may entail a heavy burden of paperwork. At least the more obvious discrepancies should 
be corrected. ■ 

>d. The size of the classes taught should also be considered. The larger class is not always 
more demanding than the smaller class; but it does not follow that the question of class size 
can safely be ignored. In a given institution there will be.many generally comparable courses, 
and Rfc^hese the difficulty will probably be directly proportionate to the number of students 
involved/ln^^ne institutions aware of this problem, faculty workload is now measured in terms 
of student-instruction load, or ''contact hours/' as well as in the conventional classroom or credit 
hours. 

Regardless of the institution's particular circumstances, it should be possible by formal or 
informal means to avoid sferious inequities on these four major points." 

2. Research - 

Increasingly each year, undergraduate as well as graduate institutions specify "research" as 
a major responsibility of the faculty. Lack of clarity or candor about what constitutes such 
"research" can lead to excessive demands on the faculty generally or on part of the faculty. 

If the expectation is only of that "general preparation" already described, no additional reduc- 
tion in faculty workload is indicated. Usually, however, something beyond that general prepara- 
tion is meant: original, exploratory work in some special field oWnterest within the discipline*. 
It should be recognized that if this is the expectation such research, whether or not it leads to publica- 
tion, will require additional time. It is very doubtful that a continuing effprf in original inquiry 
can be maintained by a faculty carrying a teaching load of more than nine hours; and it is worth 
noting that a number of leading universities desiring to emphasize research have already moved 
or are now moving, to a six-hour policy, k 

If it is original work that is expected, but the institution fails fo state candidly whether in prac- 
tice scholarly publication will be regarded as the only valid evidence of such study, the effect 
may well be to press oni part of the faculty into "publishing research" at the expense of a 
"teaching xesearch" remainder. Neither faculty group will teach as well as before. 

In short, i/ research is to be considered a general faculty responsibility, the only equitable Way 
to achieve it would seem to be a general reduction in faculty workload. If the expectation is that 
some but not all of the faculty will be publishing scholars, then that policy, should be candidly 
stated and faculty workloads adjusted equitably in accordance with that expgretation. 

3. Responsibilities Other Than Teaching and Research 

Although faculty members expect -as a matter of course to serve in student counseling, on 
committees, with professional societies, and in certain administrative capacities, a heavy com- 
mitment in any of these areas, or service in too many of these.areas at once, will of course im- 
pair the effectiveness of the faculty member as teacher and scholar. A reduction in workload 
is manifestly in order when an institution wishes to draw heavily oruthe services of an individual 
in this way, or when with its approval he is engaged in community or government service. No 
universally applicable rule can be advanced here, but, as suggested earlier, the faculty unit respon- 
sible for individual assignments should take all such additional service into full consideraHQn. 
Often, the determination of an appropriate reduction in workload depends oh nothing more 
complex than an estimate of the hours that thesfe additional duties will require. 
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Statement on Teaching Evaluation 



The Statement which follows was prepared by the Association'* Committee C on College 
and University Teaching, Research, and Publication. It was y adoptedby the Council of the 
American Association of University Professors in June 1975 md endorsed by the Sixty-first 
Annual Meeting as Association policy. / 



In response to a chronic need for arriving at fair judgments of a faculty member's teaching, 
the Association sets forth this Statement as a guide to proper teaching evaluation methods 
and their appropriate uses in personnel decisions. This Statement confines itself to the 
teaching responsibilities of college and university professors, and.is not intended as the definitive 
statement on reviewing and .weighing all aspects of a faculty member's work. In addressing 
itself to teaching, the Statement has no intention of minimizing the importance of other faculty 
responsibilities. Thete is a need for assessment of a teacher's scholarship both more precise and 
more extensive than commonly employed. There is a need to define. service and the value at- 
tached to it as well.as to review carefully the kind and quality of service performed by faculty 
members. Additional guidance in the complex task of reviewing faculty service is to be found 
in other Association documents: the Statement on Procedural Standards in the Renewal or Nonrenewal 
of Faculty Appointments, the Statement on Government of Colleges and Universities, the Statement en 
Vacuity Workload, and the Recommended Institutional Regulations on Academic Freedom and Tenure. 

> ' STATEMENT 

Colleges, ar$ universities properly aspire to excellence in beaching. Institutional aspirations, 
howev^ynave not often led to practices which clearlyJxisritify and reward teachingexcellence, 
and the quality of teaching is not in fact the determining factor in many decisions on retention, 
promotion, salary, and tenure. The aspirations of faculty members are often frustrated because 
they jtnust wrestle with diverse obligations— commonly identified as teaching, research, and 
service— placed upon them by the profession at large, the scholarly discipline, the institution, 
and their own varied interests. Establishing a positive relationship between theinstitution'sand 
department's aspirations and the individual's competencies and aims is pne outcome of fair and 
thorough faculty review procedures. 

Institutional Values and Policies 

Making clear the expectations the institution places upon the teacher and providing the con- 
ditions and support necessary io excellent teaching are primary instifc *tk>nal obligations. It is 
a first order of business that institutions declare their values and communicate them with suffi- 
cient clarity to enable colleges and departments to set forth specific expectations as to teaching, 
research, and service, and to make dear any other faculty obligations. Both institution-wide and 
college or department policies on promotion, salary^ and tenure should be written and subject 
to periodic review, a process in which faculty members must play a central part. 

Expectations, Criteria, and Procedures 

At the college or ciepartment level, the expectations as to teaching, the weighting of teaching 
in relation to other expectations, and the criteria and procedures by which the fulfillment of 
these expectations is to be judged should be put in writing and periodically reviewed by all 
members of the college or department. This policy statement should specify the information 
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which is to be gathered for all faculty members, the basic procedures to be followed in gather- 
ing it, and the time schedule for various aspects of the review process. Such information should 
include first-hand data frorri various sources, including students, and should emphasize the 
primacy of faculty colleague judgments of teaching effectiveness at the first level of review and 
recommendation. 

Adequate Evaluation Data 

Casual procedures, a paucity of data, and unilateral judgments by department chairmen and 
deans too often characterize the evaluation of teaching in American colleges and universities. 
Praiseworthy and systematic efforts to improve teaching evaluation have moved toward identi- 
fying characteristics of effective teaching and recognizing and weighting^the multiple aspects 
of an individual teacher's performance. A judicious evaluation of a college professor as teacher 
should include (1) an accurate factual description of what an individual does as teacher, (2) various 
measures of the effectiveness of these efforts, and (3) fair consideration of the relation between 
these efforts and the institution's and department's expectations and support. 

An important and often overlooked element of evaluating teaching is an accurate description 
of a professor's teaching. Such a description should include number and level and kinds of classes 
taught, numbers of students, and outrof-class activities related to teaching. Such data should 
be very carefully considered both to guard against drawing unwarranted conclusions and to 
increase the possibilities of fairly comparing workloads and kinds of teaching, of clarifying expec- 
tations, and of identifying particulars of minimum and maximum performance. Other useful 
information might include evidence of the ability of a teacher to shape new courses, to reach 
different levels and kinds of students, to develop effective teaching srrategies^efld to contribute 
to the effectiveness of the. individual's and the institution's instruction in other ways than in 
the classroom. * . ^ 

The gathering of such data can promote a careful consideration of both the institution's and 
the department's values. If a department, for example, places great value upon teaching large 
numbers of lower level students, that value should be reflected in the judgments about teachers 
who perform such tasks effectively. Too often, even at the simple point otnumbers and kinds 
of students taught, departments and institutions operate on value assumptions seldom made 
clear to -the faculty. 

Another kind of data which should be systematically gathered and examined by the teacher's 
colleagues includes course outlines, tests, materials, and methods employed in instruction. Care 
should be taken that such scrutiny not inhibit the teacher, limit the variety of effective teaching 
styles, or discourage. purposeful innovation. Evidence of a concern for teaching and teaching 
competence demonstrated in publications, attendance at meetings, delivery of lectures, and con- 
sulting should also be included among the essential information. to be reviewed. 

> I 
Assessing the Effectiveness of Instruction 

Student learning. Evaluation of teaching usually refers to efforts made to assess the effectiveness 
of instruction. The most valid measure is probably the most difficult to obtain, that is, the assess- 
ment of a teache-'* effectiveness on the basis of the learning of his students. On the one hand, 
a student's learning is importantly influenced by much more than an individual teacfter's efforts. 
On the other, measures of before-and-after learning are difficult to find, control, or derive com- 
parisons from. From a practical pcSt of view, the difficulties of evaluating college teaching on 
the basis of changes in student pe* -mance limit the use of such a measure^The difficulties, 
however, should not rule out seeking reliable evidence of this kind. 

Teaching performance. Evaluating teaching on the basis of teaching performance also presents 
difficulties^ measurement, but the large body of research into the reliability and validity of 
carefully applied performance measures supports the practical usefulness of these data. Data 
on teaching performance commonly come from trained observers, faculty colleagues, and 
students. The booklet, The Recognition and Evaluation of Teaching, available from the Association, 
offers an extensive bibliography and useful guidance in gathering data from these sources. 
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Student perceptions. Student perceptions are a prime source of information from those who 
must be affected if learning is to taxe place. Student responses can provide continuing insights 
into a number of the important dimensions of a teacher's efforts, classroom performance, advis- 
ing, informai and formal contacts with students outside of class. A variety of ways are available 
to gather student opinion, ranging from informal questioning pf individual students about detatts 
of a specific course to campus-wide questionnaires. 

Faculty members should be meaningfully involved in any systematic effort* to obtain student 
opinion. Cooperation among students, faculty, and administration is necessary to secure teaching 
performance data which can be reliec} upon. There is no one questionnaire or method suitable 
to every department or institution. Different kinds of questionnaires can be useful in assessing 
different kinds of courses and. subject matters and to meet the need for information of a par- 
ticular kind. However, a common instrument covering a range of teachers, departments, and 
subject matter areas has the great advantage of affording meaningful comparative data. The impor- 
tant consideration is to obtain reliable data over a range of teaching assignments and over a 
period of time. Evaluations in which results go only to the individual professor may be of use 
in improving an individual teacher's performance, but they contribute little to fhe process of 
faculty review. Student input need not be limited by course evaluations. Exit interviews, ques- 
tionnaires to alumni, and face-to.-face discussion are other ways in which student feedback can 
be profitably gathered. 

Classroom visitation. Because of the usefulness of having firsthand information about an indi- 
vidual's teaching effectiveness, some institutions have adopted a. program of classroom visita- 
tion. There an* various ways of having colleagues visit classrooms, but such visits do notneces- 
sarily yield reliable data. Careful observations over a period of time may, however, be useful 
in evaluating instruction and in fostering effective teaching. Clearly, there must be an under- 
standing among the visitors and the visited upon such matters as who does the visiting, how 
many visits are* made, what visitors look for, what feedback is given tp the visited, and what 
* other use is made of the information* 

Self-evaluation. Some institutions draw upon self^valuation as an element in evaluating teaching. 
_ The limitations on self -evaluation are obvious, and neither the teacher nor the institution should 
be satisfied with self -evaluation alone. However, faculty members as individuals or as members 
of committees can assist colleagues in making the kind of self-evaluation which constitutes a 
contribution to improving and evaluating teaching. Arousing an interest in self-examination, 
structuring self-evaluations so that they might afford more reliable data, and giving faculty 
members the opportune to assess their own teaching effectiveness and to add their own inter- 
pretation of student ratings and classroom visitations can increase the usefulness of self-evaluation 
as a part of the review process. 

Outside opinions. Some institutions seek outside opinions and judgments as to a professor's 
competence. Reliable outside judgments about an individual's teaching, however, are difficult 
to secure. It would be a mistake to suppose that a college teacher's scholarly reputation is an 
accurate measure of his teaching. Visiting teams from the outside, given ample time to observe 
the teacher, to talk with students, and to examine relevant data, might prove a useful, though 
expensive, means of improving the quality of evaluation. Information and opinions from fac- 
ulty members in other departments and from persons outside the university should be sought 
whe^ an individual's teaching assignment and the informant's firsthand knowledge appear to 
ju^JAfy tjieir use. 

Procedures 

The emphasis in evaluation should be upon obtaining firsthand evidence of teaching com- 
petence, which is most likely to be found among the faculty of a department or college and the 
students who receive instruction. Evaluation of teaching in which an administrator's jud^tent 
is the sole or determining factor is contrary to policies set forth in the Statement on Government 
of Colleges and Universities. 
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The institution's commitment to teaching should be manifested in conae^cv^ys. For example, 
some institutions have adopted policies which make recommendations for promotion unacceptable 
y unless they provide strong and convincing evidence of teaching competence. Combining the sys- 
tematic evaluation of teaching with direct efforts to assist teachers in developing their effectiveness 
is another example of institutional commitment. It is the responsibility of the institution and the 
colleges, departments, or other instructional divisions to establish and maintain written policies 
and procedures which insure a sound basis for individual judgments fairly applied to all. 

Faculty members should have a primary though not exclusive role in evaluating an individual 
faculty member's performance as teacher. Factual data, student opinion, and colleague judgments 
should be central in the formal procedures for review which should involve faculty discussion 
and vote. Those being evaluated should be invited to supply information and materials relevant 
to that evaluation. If the department has not constituted final authority, the faculty's considered 
judgment should constitute the basic recommendation to the next level of responsibility, which 
may be ? college-wide or university-wide faculty committee. If the chairman's recommendaton 
is contrary to that of the faculty, the faculty should be informed of the chairman's reasons prior 
to the chairman's submitting his and the faculty's recommendations and should be given n 
opportunity to respond to the chairman's views. 

The dean's function, where separate from a department chairman's or division head's, is typi- 
cally that of review and recommendation either in the dean^s own person or through an official 
review body at that level. If the recommendation at this level is contrary to that of the depart 
ment chairman or faculty, opportunity should be provided for discussion with the chairman 
or faculty before a formal recommendation is made. 

Final decisions should be made in accordance with the Statemen* on Government of Colleges and 
Universities. "The governing board and president should, on questions of faculty status, as in 
other matters where the faculty has primary responsibility, concur with faculty judgment except 
in rare instances and for compelling reasons which should be stated in detail." Procedures in 
accordance with the Association's Recommended Institutional Regulations on Academic Freedom and 
Tenure and the Statement on Procedural Standards in the Renewal or Nonrenewal of Faculty Appoint- 
ments should be provided to handle faculty grievances arising from advancement 
recommendations. 

Some Further Implications 

The responsible evaluation of teaching does not serve advancement procedures alone. It should 
be wisely employed for the development of the teacher and the enhancement of instruction. ^ 
Both of these aims can be served bv the presence of a faculty committee charged with the overall 
responsibility of remaining conversant with the research in evaluating teaching and of providing 
assistance in maintaining sound policies and procedures in reviewing faculty performance. The 
full dimensions of teaching should not be slighted in the desire to arrive at defensible data and 
systematic practices. Though teaching can be considered apart from scholarship and service, 
the general recognition of these three professional obligations suggests that the relationships 
are important. The kind of teaching which distinguishes itself in colleges and universities is inte- 
gral with scholarship, has a way of getting outside classroom confines, and may. exemplify the 
highest meaning of service. A judicious evaluation system would recognize the broad dimen- 
sions of teaching, be sensitive to different kinds and styles of instruction, and be as useful in 
distinguishing superior teaching from the merely competent as in identifying poor teaching. 
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OXPreventing Conflicts of 
Interest in Government-rSponsored 
Research at Universities 



The many complex problems that have developed in connection with the extensive sponsored' 
' research programs of the federal government have been of concern to the government, theaca- 
+ demic community, and private industry. The Association, through its Council, and the Ameri? 
can Council on Education, working in cooperation with the president's science advisor and the 
Federal Council of Science and Technology, in 1965 developed a statement of principles formu- 
lating basic standards and guidelines in this problem area., . 

An underlying premise of the statement is that responsibility for determining standards affecting 
the academic community rests with that community, and that conflict of interest problems are 
best handled by administration and faculty in cooperative effort. In addition to providing guide- 
lines, the statement seeks to identify and alert administration and faculty to the types of situa- 
tions that have proved troublesome. Throughout, it seeks to protect the integrity of the objec- 
tives and needs of the cooperating institutions and theirJ^lti^Tas ivell as of sponsoring 
' agencies. 



The increasingly necessary and complex relationships among universities, government, 
and industry call for, more intensive attention to standards of procedure and conduct in 
goveniment-sponsored research. The clarification and application of such standards must 
be designed to serve the purposes and needs of the projects and the public interest involved 
in them and to protect the integrity of the cooperating institutions as agencies of higher education. 

The government and institutions of higher education, as the contracting parties, have an obliga- 
tion to see that adequate standards and procedures are developed and applied; to inform one 
another of their respective requirements; and to assure that affTndividuals participating in their 
respective behalfs are informed of and apply the standards and procedures that are so developed. 

Consulting relationships between university staff members and industry serve the interests . 
of research and education in the university. Likewise, the transfer of technical knowledge and 
skill from the university to industry contributes to technological advance. Such relationships 
are desirable, but certain'potential hazards should be recognized. 

A. CONFLICT SITUATIONS 

1. Favoring of outside interests. When a university staff member (administrator,* faculty member, 
professional staff member, or employee) undertaking or engaging in government-sponsored work 
has a significant financial interest in, or a consulting arrangement with, a private business con- 
cern, it is important to avoid actual or apparent conflicts of interest between his government- 
sponsored university research obligations and his outside interests and other obligations. Situa% 
tions in or from which conflicts of interest may arise are the! 

a. undertaking or orientation of the staff member's university research to serve the research 
or other needs of the private firm without disclosure of such undertaking or orientation to the 
university and to the sponsorm* agency; 
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b. purchase of major equipment, instruments, materials, or other items for university Research 
from the private firm ip which the staff member has the interest without disclosure of such interest 

c. transmission to the private firm or other use for personal gaip of government-sponsored 
work products/results, materials, records, or information that are not made generally available 
(this would not necessarily preclude appropriate licensing arrangements for inventions, or con - 
suiting on the basis of government-sponsored research results where there is significant addi- 

' tional work by the staff member independent of his government-sponsored research), 

d. use for personal gain or other unauthorized use of privileged information acquired in con- 
nection with the staff member's government-sponsored activities (the term "privileged infor- 
mation" includes, but is not limited to, medical, personnel, or security records of individuals, 
anticipated material requirements or price actions, possible new sites for government opera- 
tions, and knowledge of forthcpming programs or of selection of contractors or subcontractors 
in advance^of official announcements); 

e. negotiation or influence upon the negotiation of contracts relating to the staff member's 
government-sponsored research jpetween the university and private organizations with which . 
he has consulting or other significant relationships; 

/. acceptance of gratuities or special favors from private organizations with which the univer- 
sity does or may conduct business in connection with a government-sponsored research proj- 
ect, or extension of gratuities or special favors to employees of the sponsoring government agency, 
under circumstances which might reasonably be interpreted as an attempt to influence the recipi- 
ents in the conduct of their duties. 

2. Distribution of effort. There are competing demands on the energies of a faculty member, 
(for example, research, teaching, committee work, outside consulting). The way in which he 
divides his effort among these various functions does not raise ethical questions unless the govern- 
ment agency supporting his research is misled in its understanding of the amount of intellec 
tual effort he is actually devoting to the research in question. A system of precise time account- 
ing is incompatible with the inherent character of the work of a faculty member, since the various 
functions he performs are closely interrelated and do not conform to any meaningful division 
of a standard work week. On the other* hand, if.the research agreement contemplates that a 
staff member will devote a certain fraction of his effort to the government-sponsored research, 
or he agrees to assume responsibility in relation to such research, a demonstrable relationship 
between the indicated effort or responsibility and the actual extent of his involvement is to be 
expected. Each university, therefore, should— through joint consultation of administration and 
faculty— develop procedures to assure that proposals are responsibly made and complied with. 

3. Consulting for government agencies or their contractors. When the staff member engaged in 
government -sponsored research also serves as a consultant to a federal agency, his conduct is 
subject to the provisions of the Conflict of Interest Statutes (18 U.S.C. 202-209 as amended) and 
the president's memorandum of May 2, 1963, Preventing Conflicts of Interest on the Part of Special 
Government Employees. When he consults for, one or more government contractors, or prospec- 
tive contractors, in the same technical field as his research project, care must be taken to avoid 
giving advice that may be of questionable objectivity because of its possible bearing on his other 
interests. In undertaking and performing consulting services, he should make full disclosure 
of such interests to the uniyer^ty and to the contractor insofar as they may appear to relate 
to the work at the university or for the contractor. Conflict-of-interest problems could arise, for 
example, in the participation of a staff member of the university in an evaluation for the govern- 
ment agency or its contractor of some technical aspect of the work of another organization with 
which he has a consulting or employment relationship or a significant financial interest, or in 
an evaluation of a competitor to such othev organization. 

B. UNIVERSIT^ RESPONSIBILITY 

Each university parficipating in government sponsored research should make known to the 
sponsoring government agencies: 
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1. the steps it is taking to assure an understanding on the part of the university administra- 
tion and staff members of the possible conflicts of interest or othei problems that may develop 
in the foregoing types of situations, and 

2 the organizational and administrative actions it has taken or is taking to avoid such prob- 
lems, including: 

' a accounting procedures to be used to assure that government funds are expended for the 
purposes for which they have been provided, and that all services which are required in return 
for these funds r are supplied; 

b. procedures that enable if to be aware cf the outside professional work of staff members 
participating in government sponsored research, if such outside work relates in any way to the 
government-sponsored research; 

c the formulation Of standards to guide the individual university staff members lagoveming 
their conduct in relation to outside interests that might raise questions of conflicts of interest, and 

d, the provision within the university of an informed source of advice and guidance to its 
staff members for advance consultation on questions they wish to raise concerning the problems 
that may or do develop as a result of their outside financial or consulting interests, as they relate 
to their participation in government-sponsored university research. The university may wish 
to discuss such problems with the contracting officer or other appropriate government official 
in those cases that appear to raise questions regarding conflicts of inteiest. 

The above process of disclosure and consultation is the obligation assumed by the university 
when it accepts government funds for research. The process must, of course, be carried out 
in a manner that does not infringe on the legitimate freedoms and flexibility of action of the 
university and its staff members that have traditionally characterized a university. It is desirable 
that standards and procedures of the land discussed be formulated and administered by members 
of the university cornmunity themselves, through their joint initiative and responsibility, for 
it is they who are the best judges of the conditions that can most effectively stimulate the search 
for knowledge and preserve the requirements of academic freedom. Experience indicates that 
such standards and procedures should be developed and specked by joint administration-faculty 
action. 
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COLLATERAL BENEFITS 
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The Association is concerned with all aspects of the economic welfare of faculties in the setting of 
proper institutional management and finance, including salaries, tax problems, provision for retire- 
ment, and incidental arrangements such as insurance, treatment of outside income or other legal 
claims of faculty, and education of faculty children and spouses. In addition to sponsoring several studies 
in these areas, the Association has also adopted, with the Association of American Colleges, two joint 
statements of policy, one on Academic Retirement and Insurance Plans, the other on Leaves of 
Absence. The latter document was subsequently supplemented by the AAUP's statement on Leaves of „ 
Absence for Child-bearing, Child-rearing, and Family Emergencies. 

Ihe Association's standing Committee Z on the Economic Status of the Profession conducts an annual 
survey ofihe economic status of college and university faculty members in relation to changing circumstances 
and formulate^ standards relating to the economic status of the academic profession. 
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Statement of Principles on 
Academic Retirement and 
Insurance Plans 



Vie policy statement which follows, prepared by a joint* committee of the American Associa- 
tion of University Professors and the Association of American Colleges, represents a new revi- 
sion of a joint statement originally issued in 1950. Subsequent revisions, endorsed by the 
AAUP and AAC, were issued in 1958and in 1969. 77ie Statement was adopted in January 
1980 by the Association of American Colleges. It zvas adopted by the Council of the American 
Association of University Professors in June 1980 and endorsed by the Sixty-sixth Annual 
Meeting as Association policy. 



The purpose of an institution's retirement plan for faculty members and administrators 
and its plan for their insurance benefits should be to help educators and their families 
withstand the financial effects of illness, old age, and death and to increase the educational 
effectiveness of the college and university. The plans should be designed to attract individuals 
of the highest abilities to the faculty and administration, to sustain their morale, to permit them 
to devote their energies to the concerns of the institution and the.profession, and to provide 
for their orderly retirement. In addition, the plans must meet the requirements of applicable 
federal and state laws; for example, on the federal level, the Employee Retirement Income Security 
Act of 1974 (ERISA), the Age Discrimination in Employment Act of 1967 as amended, Title VII 
of the Civil Rights Act of 1964, the Equal Pay Act of 1963, and the Internal Revenue Code have 
particular relevance. 
The following practices are recommended: 
1. The institution's retirement and insurance plans should: 

a, be clearly defined, 

b, take into account and be coordinated with old-age, survivor, disability, and medical benefits 
of federal Social Security and/or other applicable public programs, 

c, permit mobility among institutions without loss of accrued retirement benefits and with 
little or no^ap in annuity and insurance plan participation, 

d make, available, as a matter of course, information on all benefits, including an estimation 
of retirement income and, when feasible, provide a program of preretirement counseling, 

e be reviewed periodically by a comn jttee representing the faculty and administration of the 
institution with appropriate recommendations to the institution's governing board, to ensure 
that the plans continue to meet and reflect the needs, resources, and objective^ of the insti- 
tution and the participants. Retirement plans which are found to provide retirement income 
less than or in excess of plan objectives should be carefully reviewed in relajhon to the overall 
allocation of financial resources within the institution. 
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2, Where permissible by law, 1 the institution may establish a mandatory retirement age. This 
is the age at which individuals must retire unless employment is extended at the option of the 
institution. When extensions of service are permitted beyond mandatory retirement age, such 
extensions should be on an annual basis, through appropriate procedures that assure full pro- 
tection of academic freedom. 



3. The retirement plan for faculty members and administrative officers of the institution should 
provide for: 

a. Normal Retirement this is a term employed in retirement planning to designate an age for 
setting retirement income objectives and contribution rates. The stated normal retirement 
age may be earlier than or may coincide with the mandatory retirement age. If the normal 
retirement age is earlier than the mandatory age, retirement is at the option of the individual. 
Plans in which the normal retirement age is set within the age range of sixty-five to seventy 
appeal to conform with reasonable practice. The availability of ah adequate retirement income 
at the normal retirement age can give individuals an economically viable choice of retiring 
before the mandatory age. 

b. Early Retirement. The plan should enable individuals to retire earlier than the stated normal 
retirement age and to begin their retirement income at that earlier age. Though plan benefits 
are generally reduced by early retirement, such reductions may be offset through supple- 
mental benefit arrangements provided by the individual and/or the institution, 

c. Phased Retirement. The plan should enable individuals, between the ages of sixty and any 
mandatory retirement age, to arrange, on their own initiative, reductions in salary and 
services acceptable to both them and their institutions. 

4. Retirement ordinarily should occur at the end of the academic year. Each institution should 
make clear whether the summer period attaches to the preceding or the forthcoming academic 
year. * r 

5. Beginning no later than age sixty, participants should be counseled and subsequently should 
be reminded periodically of the retirement options and benefits provided during retirement. 
Individuals should notify the administration of their decision to retire as far in advance as possible. 

6. Circumstances that may seejm to justify involuntary retirement for reasons other than age 
should in all cases be considered by representatives of the faculty and administration through 
appropriate procedures. 2 

7. The retirement age for faculty may differ from the age for retirement from administrative 
duties. Assignment to teaching responsibilities from administrative duties is not considered a 
retirement. 

8. The institution shojuld provide for a plan of retirement annuities: 

<x. Such a plan should require participation after not more than one year of service by all full- 
time faculty and administrators who have attained a specified age, not later than thirty. 

b. It should be financed by regular payments, with f he institution contributing as much as 
or more than each participant at least until normal retirement age. Contributions should 
continue during leaves of absence with pay. In addition, the retirement plan should per- 
mit supplementary contributions from participants (including those on leaves of absence 

The J978 Amendment to the Age Discrimination in Employment Act of 1967 set age seventy as the earliest 
permissible age for mandatory retirement, with certain exceptions, including a temporary exemption for 
tenured employees until July l, 1982. In addition, some states have enacted laws (with varying dates for 
implementation) that affect the use of mandatory retirement age or preclude age- mandated retirement 
altogether. 



J See, fpr example, the joint AAC AAUP 1958 Statement on Procedural Standards in Faculty Dismissal Pro- 
ceedings/' AAUP BulMln 54 (Winter 1968): 439-41. 



164 



ERIC 




r 



without pay). In order that participants may have the tax treatment of a noncontributory 
plan available to them, individuals should have the opportunity to make required and volun- 
tary contributions by salary reduction in accordance with relevant tax laws, 
c. It should maintain contributions at a level considered stifficientio give long-term participants 
t at normal retirement age a combined income from the retirement plan and federal Social 

! Security that is appropriately related to Zieir level of income prior to retirementjjpfth pro- 

visions for continuing more than half of such income to a surviving spouse. The recom- 
mended objective for those retiring at the normal retirement age who have participated 
in the plan for at leastthirty-five years is an after-tax income equivalent in purchasing power 
to approximately two- thirds of the yearly disposable salary (after taxes and other mandator) 
deductions) during the last few years of full-time employment. 3 
* d. It should ensure that the full accumulations from the participant's and the institution's 

contributions are fully and immediately vested in the participant, available as a benefit in 
case of death before annuity payments commence, and with no forfeiture in case of depar- 
ture or dismissal from the institution. < : 
e. It shouldJbe such that the participant may receive the dccumulated funds only in the form 
of an annuity. Exceptions might be made for (i) small proportions of the accumulations 
of retiring participants or (ii) small accumulations in inactive accounts. 

9. ThcVfnstitution should help retired faculty members and administrators remain a part of 
the institution, providing, where possible, such facilities as. a mail address, library privileges, 
office facilities, faculty club membership, the institution's publications, secretarial help, admkr stra- 
tum of grants, laboratory rights, faculty dining privileges, and participation in convocations and 
academic processions. Institutions that confer the emeritus status should do so in accordance 
with standards* determined by the faculty and administration. 

10. When a new retirement pl^n is initiated or an old one changed, reasonable transition pro- 
visions, either by special financial arrangements or by the gradual inauguration of the new plan, 
should be made for those whet would otherwise be adversely affected. 

11. The institution should maintain a program of group insurance .financed in whole or in 
K part by the institution and available to faculty members and administrators as soon as practicable 

after employment. The program should continue all coverages during leave of absence with pay, 
and during leave without pay unless adequate protection is otherwise provided for the individual. 
At the minimum, the program should include: > 

a. Life insurance providing a benefit considered sufficient to sustain the standard of living 
of the faculty member's or administrator's family for at least one year following death. Where 
additional protection is contemplated, consideration should be given to providing the large t 
amounts of insurance at the younger ages, when the need for insurance often is greatest, 
with coverage decreasing as age advances and the death benefit from the retirement annuity 
becomes substantial. 

b. Medical expense insurance providing basic hospital-surgical medical insurance and major 
medical insurance, or equivalent protection, for faculty members, administrators, and their 
dependents. Such insurance should continue to be available through the institution (1) for 
retired individuals and their spouses, and (2) for surviving spouses who do not remarry 
and dependent children of active or retired participants who die while insured. 

^Thc joint committee recognizes that persistent inflation erodes the purchasing power of annuity incomes 
and urges thAt a study be undertaken at the earliest possible time to develop ways to alleviate this problem. 

The joint committee also notes that, in 1974, the Board of Directors of the Association of American Colleges 
urged that ' . . .interested parties work toward the adoption of unisex actuarial tables as the basis of fringe 
benefits. The 1974 Annual Meeting of the American . ssociation of University Professors expressed its sup- 
port for implementation of " . . . the principle of equal monthly retirement benefits for women and men faculty. 
In 1978, the Council of the American Association of University Professors also endorsed the principle of "... no 
differentiation on the ba^ J gender in determining the access, rates, or benefits for individuals in employer 
related insurance plans." 
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Disability insurance providing a monthly income for faculty members and administrators 
who remain totally disabled beyond the period normally covered by salary continuation 
or sick pay. Provision should also be made to continue payments to the disabled individual's 
retirement annuity. For a person who has been disabled six months or more, the plan should 
provide an after-tax income including federal Social Security benefits equivalent in purt 
chasing power to approximately two-thirds of the income realized after taxes and man- 
datory deductions prior to disability. The plan should be structured so that disability benefits 
continue to a disabled individual at least until the institution's normal retirement age, but 
in no event beyond age seventy. Upon cessation of benefit payments at or after normal 
retirement age, continuing income throughout the retirement years should be provided 
from the disabled individual's retirement annuities. 
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Statement of Principles 
on Leaves of Absence 



The following Statement, prepared by a special committee of the American Association of 
University Professors and the Association of American Colleges, was adopted by the Associa* 
Hon of American Collegesxit its Annual Meeting in January 1972. In May 1972 it was 
adopted by the Council and endorsed by the Fifty-eighth Annual Meeting as the policy of the 
American Association of University Professors. 

The Statement, designed to emphasize the value of leaves of absence and give guidance to 
institutions in making or improving provisions for them, offers what the two associations 
believe to be sound standards for flexible and effective leave programs. Though limited financial 
resources at an individual institution may delay the immediate establishment of an ideal leave 
policy, careful consideration should be given to possible steps toward the early development of] 
such a-policy. 



PURPOSES 

Leaves, of absence are among the most important means by which a faculty member's 
teaching effectiveness may be enhanced, his scholarly usefulness enlarged, and an insti- 
tution's academic program strengthened and developed. A sound program of leaves is 
therefore of vital importance to a college or university, and it is the obligation of every faculty 
member to make use of available means, including leaves, to promote his professional compe- 
tence. The major purpose is to provide opportunity for continued professional growth and new, 
or renewed, intellectual achievement through study, research, writing, and travel. Leaves may 
also be provided in appropr? te circumstances for projects of direct benefit to the institution and 
for public or private service outside the institution. 1 Leaves should also be granted for illness, 
recovery of health, and maternity. 

DEVELOPMENT OF LEAVE POlICIES 

Leave policies and procedures should be del sloped with full faculty participation. Faculty 
members, acting through appropriate representatives, should also have a key role in the selec- 
tion of the recipients of individual leaves. The institution and the individual faculty member 
have a common responsibility for endeavoring to achieve the objective of the leave program— 
the institution by establishing an effective program, the faculty member, by making appropriate 
use of it. Leave policies should be flexible enough to meet the needs of both the individual and 
* the institution. 

ELIGIBILITY AND PROCEDURES 

The purpose of a leave program is to promote the professional development of all faculty 
members— those who are likely to stay at the institution for a long period but also, although 
not necessarily to the same degree, those for whom there is no Such assurance. 

'Leave for the purpose of engaging in political activity is discussed in the Statement on Professors and 
Political Activity," AAUP Bulletin 55 (Autumn 1969); 388-89. 
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Previous service and leaves at other institutions should be taken into consideration in deter- 
mining eligibility for leave. Persons nearing retirement should be eligible for leave with pay if 
it is clear that the leave will achieve its purposes both for the individual and the institution. 

For a nontenured faculty member on scholarly leave for one year or less, the period of leave 
should count as part of the probationary period as if it were prior service at another institution. 2 
Exceptions to this policy should be mutually agreed to in writing prior to the leave. 

A faculty member should apply for leave at 3 reasonable time in advance and through estab- 
lished procedures, so that the institution can more readily care for his work in his absence and 
so that he can plan to make the best use of his opportunity. All evidence that the leave will 
increase individual effectiveness or produce academically or socially useful results should be 
considered in evaluating applications. A leave may either involve specialized scholarly activity 
or be designed to provide broad cultural experience and enlarged perspective. Administrators 
and faculty agencies concerned with implementation of leave policies may reasonably require 
the individual to submit such advance plans as are likely to assure productive results. 

INDIVIDUAL .AND INSTITUTIONAL OBLIGATIONS 

A faculty member has an obligation to return for further servi following teave of absence when 

the circumstances of granting the leave indicate that this is the equitable action, as is often the ' 

case when leave with pay is granted. He should of course honor an agreement to return to the 

institution, unless other arrangements are mutually agreed upon. The precise terms of the leave 

of absence should be in writing and should be given to the faculty member prior to the com- , 

mencement of the leave. 

Even when there is no^obligation to return, the faculty member who resigns while on leave 
should give notice according to accepted standards. Moreover, a college ox university should 
not knowingly invite a person to join its staff at a time when the individual cannot properly 
accept the invitation. In most instances, an institution which invites a faculty member to accept 
a new appointment while on leave should feel .obliged to pay at least a portion of the cost of 
the ieave. " * 

■* 

FREQUENCY AND DURATION OF LEAVES 

Leaves should not be considered as deferred compensation to which a faculty member is entitled 
no matter what other opportunities he may have had for professional devejopment. They should, 
however, be provided with reasonable frequency and preferably be available at regular inter- 
vals because they are important to the continuing growth of the faculty member and the effec- 
tiveness of the institution. 

Ordinarily, leaves of absence, whate ver the source of funding, should not be more than one 
year in length, but exceptions to tiuVrule should be possible in cases involving health, public 
service, overseas appointments, or other special circumstances. 

FINANCIAL ARRANGEMENTS 

• * 

Leaves of one semester at full salary or ar academic year at half salary are commonly provided. 
The institution is not obliged to assume the financial burden of all types of leaves. It does have 
the obligation, however, to use its own ieave funds in such a manner as to balance the oppor- 
tunity for professional development among and within academic fields, . 

Whatever the source of funding, th£ amount paid to the person on leave should not depend 
on the cost of caring for his work in his absence, nor should a leave of absence of a year or 
less interfere with the opportunity for promotion or increase in salary, 

'Credit for prior service toward fulfillment pf the probationary period is discussed in the 1940 Statement 
of Principles on Academic Freedom and Tenure," AAUP Bulletin 64 (May #78). 323-26. C/. the section on 
Academic Tenure, paragraph a.2. 
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Continuous coverage under various types of insurance programs should be provided while 
a faculty member is on leave. When the faculty member is on leave with pay, both the institu- 
tion and the individual should continue contributions toward his retirement annuity. 

If a, faculty member, on leave'without payf takes a temporary but full-time appointment at 
another institution or organization, it is reasonable to expect th< appointing institution or organiza- 
tion to assume the cost of institutional contributions to the individual's retirement annuity and 
group insurance programs. 

Foundations, government agencies, and other organizations supporting leaves fcjr scholarly 
purposes should include in their grants an amount sufficient to maintain institutional annuity 
arid group insurance contributions as well as salaries. 



> 
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Leaves of Absence for 
Child-bearing, Child-rearing, 
and Family Emergencies 



The statement which follows xvas prepared by the Association's Committee W on the Status 
of Women in the Academic Profession. It was adopted by the Council of the American Associa- 
tion of University Professors in April 1974 and endorsed by the Sixtieth % Annual Meeting as 
Association policy. 



INTRODUCTION 

The joint Statement of Principles on leaves of Absence, adopted in 1972 by the American Associa- 
tion of University Professors and the Association of American Colleges, recommends that 
leaves of absence be granted for professional growth and intellectual achievement, for 
public or private service outside the institution, and for "illness, recovery of health, and mater- 
nity." The following statement on Leaves of Absence for Child-bearing, Child-rearing, and Family 
Emergencies, prepared by Committee W on the Status of Women in the Academic Profession, 
supplements and amplifies this last provision of the Statement of Principles on Leaves of Absence. 

« 

PURPOSE OF THE LEAVES 

Committee W recommends that colleges, and universities provide feaves of absence to faculty 
members for child-bearing, child-rearing, and family emergencies. Such leaves are to assist faculty 
members with parental responsibilities in meeting their obligations both to their professional 
careers and to their families, and to prevent the loss to the institution and to the academic com- 
munity of substantial professional skills. 

Career patterns of academic men and women vary. Academic women differ in their desire 
to continue or to interrupt their professional careers during the child-bearing and chiW-rearing 
years. Cpuples differ in the extent to which they wish to share family responsib' ! ines. Some 
faculty members "may wish to take a leave of absence from their professional positions to care 
for their children, others wish to combine parental and professional responsibilities, while still 
others prefer to retain their professional affiliation on a full-time basis throughout their child- 
bearing and child-rearing years. - 

An institution's policies on faculty appointments should be sufficiently flexible to permit faculty 
members to combine family and career responsibilities in the manner best suited to them as 
professionals and parents. This flexibility requires the availability of such alternatives as longer- . 
term leaves of absence, temporary reductions in workload with no loss of professional status, 
and retention of full-time affiliation throughout the child-bearing and child-rearing years. 
, Institutional policies which require the termination of the appointment of a woman faculty 
member because she becomes pregnant penalize the individual unfairly. Moreover, policiesAvhich 
mandate the timing and duration of a leave of absence for pregnancy and childbirth do not take 
cognizance of particular medical needs or individual circumstances. Institutions which customarily 
or by policy allow paid absences for illness or temporary disability, but which deny equivalent 
V absences for disabilities resulting from pregnancy or childbirth, discriminate against women. 

170 

/ 

ERJC ; 174 

/ jr. 



Allowing leaves of absence for illness or temporary disability only in cases where faculty members 
are themselves ill or temporarily disabled disregards the need to provide short-term care for 
family members in serious emergencies. Iivaddition, it may prevent fathers from assuming respon- 
sibilities in connection with the birth of children. 



Most colleges and universities provide for paid short-term leaves of absence, through formal 
or informal arrangements, for faculty membets who are ill or temporarily disabled. The condi- 
tions and duration of compensation for short-term leaves for pregnancy, childbirth, or family 
emergencies involving spouse, parents, or children, should be analogous to those for leaves 
granted for temporary disability or personal emergencies. The timing and duration of absence 
in such cases should be determined by mutual agreement between the faculty member and the 
institution, and should be based on medical need, the requirements of the educational program, 
and individual circumstances. Compensation during short-term leaves of absence for cliild-bearing 
or the serious illness of a family member should be consistent with customary institutional prac- 
tices in cases of illness or temporary disability. , * k 



The rearing of children should be considered appropriate grounds for a leave of absence of a 
semester or more, and such leaves should be available to both men and women facujty members. 
The timing and duration of such leaves should be determined by mutual agreement between 
the faculty member and the institution. Faculty members on child-rearing leaves should receive 
the same considerations with respect to salary increments, insurance coverage, retirement 
annuities, and the like, as are received by faculty members on leave for public or private service 
outside the institution. 

The alternative of a temporarily reduced workload should be available to faculty members 
with child-rearing responsibilities (see Committee W's. statement on Senior Appointments with 
Reduced Loads, available from the Association's Washington office). 

Individual and institutional obligations in connection with such leaves, including the timing 
A a tenure decision, should be those set forth in the applicable provisions of the Statement of 
Principles on Leaves of Absence. 1 



SHORT-TERM LEAVES OF ABSENCE FOR CHILD-BEARING 
AND FAMILY EMERGENCIES 



LONGER-TERM LEAVES OF ABSENCE FOR dfflLD-REARING 



*AAUP Bulletin 58 (Summer 1972): 244-45. 
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CONSTITUTION 



The AAUP adopted a Constitution in 1916, the second year of the organization's existence. Then, 
as now, the document served as the primary governing instrument establishing the organization's 
officers, membership categories, and structure. While the Constitution has been amended many 
times since its adoption, it still describes the purpose of the AAUP in terms virtually identical to those 
used in 1916. 

The Constitution establishes categories of membership (Article 11) and provides that members at an educa- 
tional institution may form an AAUP chapter (Article VII). The chapters may join together into state 
conferences for the purpose of advancing AAUP interests at the state level (Article V1U). 

At t\ie national level, the Constitution recognizes the Collective Bargaining Congress (Article IX), com- 
posed of representatives of the AAUP chapters which engage in collective bargaining, and the Assembly 
of State Conferences, composed of representatives of the various state conferences (Article VUl). 

The president and other national officers, elected by the membership, serve two-year terms (Articles 111, 
V). Also elected in national balloting are members of the Council, which is the Association's legislative 
body (Article 1\,. Three Council members arexlected from each often geographical districts and serve 
staggered three-year terms. 

The powers of the Annual Meeting (Article VI) and mechanisms for amending the Constitution (Article 
X) are described. Because the Constitution is altered from time to time, interested readers are invited ta 
contact the Washington office. for a copy qf the current text. 
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Constitution of the Association 1 



ARTICLE I-PURPOSE j 

The name of this Association shall be the American Association of University Professors. Its 
purpose shall be to facilitate a more effective cooperation among teachers and research scholars 
in universities and colleges, and in professional schools of similar grade, for the promotion of 
the interests of higher education and research, and in general to increase the usefulness and 
advance the standards, ideals, and welfare of the profession. 

ARTICLE H-MEMBERSHIP 

t \ ' * 

1. There shall be five classes of members: I 

a. Active Members. Any person who holds a position of teaching. or research in a university 
or college in the United States or^Canada, or in the discretion of the Council in an American- 
controlled institution situated abroad, or in a professional school 9/ similar grade may be admitted 
to active membership in the Association. Any professional appointee included in a collective 
representation unit with the faculty of an approved institution may also be admitted to active 
membership in the Association. * \ j 

b. Graduate Student Members. Any person who is, or within the past fivejrears has beep, 
a graduate student may be admitted to graduate student membership. Graduate student members 
shall be transferred to active membership as soon as they become eligible. 

c. Associate Members^ Any member who ceases to be .'eligible for active or graduate student 
membership because the member's work has become primarily administrative shall be trans- 
ferred to associate membership. 

d. Emeritus Members. Any active or associate member retiring for age may be transferred at 
the member's request to emeritus membership. 

e. Public Members. Any person not eligible for one of the other four classes of membership * 
may be admitted as a public member, 

2. The admission of members shall require two steps: 

a. Application* Application lor active, graduate student, and pubjic membership shall be made 
to the secrefciry-treasurer of the Association. 

b. Acceptance and Notification. When an applicant's eligibility has been deterrnined, it shall 
be the duty of the secretary-treasurer to inform the applicant promptly of acceptance to member; 
ship and to include the applicant's name in the list of new members sentto chapter officers. 
A person's membership may be protested, on grounds of eligibility, by an active member of the 
Association. If a majority of the members of the committee on membership and dues votes to 
sustain the protest, the person in question will be informed that his or her membership has 
ceased to be effective. 

3. A member may resign by notifying the secretary-treasurer and may be expelled for cause 
by a two-thirds vote of the Council after opportunity for a bearing. Membership shall be forfeited 
by nonpayment of dues under conditions to.be established by the Council. ^ 

/ 

'Last amended at ^he Seventieth Annual Meeting of the Association in Washington* D.C., June 15-16, 1984. 
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. i ARTICLE III— OFFICERS 

, 1. The officers of the Association shall be a president, a first vice-president, « second vice- 
president, and a secretary-treasurer. 

2. The terms of office of the foregoing officers shall be two years, and shall expire at the close 
of the last session of the Annual Meeting following the election of their successors, or, if a meeting 
of the Council is held after and in connection with the Annual Meeting, at the close of the last 
session of the Council. 

3. The foregoing officers sh. Jl have the duties usually associated with their respective offices. 
The president shall preside at meetings of the Association and the Council. The president shall 
appoint all committees of the Association and shall be ex officio a member of all except the 
Nominating Committee, fhe.president shall also be a nonvoting ex officio member of the gov- 
erning bodies of all conferences. « 

.4. The secretary -treasurer shall be responsible for maintaining the records of the Association. 
The secretary-treasurer shall also receive all moneys and deposit them in the name of the Associa- 
tion. With the authorization of the Council the secretary-treasurer shall invest any funds not 
needed for current disbursements. The sectary-treasurer shall pay all bills approved in 
accordance with procedures determined by the Council, and shall make a report to the Associa- 
tion at the Annual Meeting and such other reports as the Council may direct. The secretary- 
treasurer may with the approval of the Council authorize one or more assistant secretary-treasurers 
to exercise the powers of the office. The financial records of the Association shall be audited 
annually Jby an external agency, and the report of the audit shall be published. 

ARTICLE IV— THE COUNCIL 

1. The president, the vice-presidents, the secretary-treasurer, the chairperson and immediate 
past-chairperson of the Assembly of State Conferences, and the chairperson of the Collective 
Bargaining Congress, together with the three latest living ex-presidents shall, with thirty elec- 
tive members, constitute the Council of the Association. Ten members of the Council shall be 
elected each year in the manner proyi.^d:ir* !ftis Constitution, to. serve for three-year terms, 
according to the provision governing the terms of the officers^ 

2. The Council shall carry out the purposes of the Association and, subject to the authority 
of a meeting as defined in this Constitution, act for the Association. The Council shall (a) deter- 
mine the annua$)dues and regulations governing their payment, subject to ratification at the 
Annual Meeting, and may authorize inclusion of conference and/or chapter dues with national 
dues>as a condition of membership in the Association, subject to ratification at the Annual 
Meeting, (b) manage the property and financial affairs of the Association, with power to accept 
gifts to the Association, (c) construe the provisions of this Constitution, (d) provide for the publica- 
tions of the Association, (e) appoint and determine the salaries of a general secretary,_general 
counsel, and assistant treasurer, members of the professional staff, and such other employees 
as shall be necessary to administer the affairs of the Association in accordance with the general 
supervision of the Council, (f) determine the time, place, and program of the Annual Meeting 
and convene special ineetings of the Association at its discretion, (g) publish a record of its 
meetings to the membership, (h) authorize the establishment of committees of the Association, 
(i) authorize the establishment of regional offices of the Association, and (j) authorize reappor- 
tionment and redistricting of the membership not less than once each decade. 

3. As a representative of both the Association and a district, each member of the Council shall 
promote the exchange of ideas between the Council and the membership. A Council member 
may receive and transmit to the Council the proposals of members, chapters, and state con 
fprences within the member's district. A Council member shall be a nonvoting ex officio member 
of the governing committees of those conferences. * ^ 

4. Meetings of the Council shall be held in connection with the Annual Meeting of the Associa- 
tion and at least at one other time each year, updn not less than two weeks' notice to the GpUntil. 
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Ten members elected from districts shall constitute a quorum. *The Council may also transact 
business by letter ballot. A special meeting of the Council shall be called by the president on 
the written request of at least eight members of the Council. 

5 The president may, with the advice and consentof the Council, appoint an Executive Com- 
mittee of not fewer than seven Council members, including the president, first vice-president, 
second vice president, secretary treasurer, immediate past-president/ chairperson of the Assembly 
of State Conferences, and chairperson of the Collective Bargaining Congress. Between meetings 
of the Council, the Executive Committee may exercise such powers as the Council has delegated 
to it and, under unforeseen exigencies/ exercise other powers subject to Ihs subsequent approval 
of the Council. Meetings of the committee may called by the president. 

ARTICLE V-ELECTION OF OFFICERS AND COUNCIL 

1 Only active members are eligible for election as officers or members of the Council. Nomina- 
tions for the elective offices to be filled and for membership on the Council shall be made by 
a Nominating Committee of five or more members, not officers or other members of the Coun- 
cil, appointed by trie president with the advice and consent of the Council. Before submitting 
to the Council for approval the appointments to the Nominating Committee, the president shall 
invite suggestions in writing from the members of the Council as to the membership of $he com- 
mittee. The committee shall be chosen each year in time to seek and receive suggestipns from 
the members, chapters, and conferences of the Association with regard to persons to be 
nominated, and to meet and submit its report to the secretary-treasurer, for publication to the 
members not later than a date to be determined by the Council and announced to the membership. 

2 One member of the Council shall be elected each year from each of ten geographical districts 
formed with regard to the distribution of ^Association's membership and to geographical 
contiguity. Council members shall be elected bv vote ol active members resident in their respec- 
tive districts In preparation foi an election, the Nominating Committee shall nominate two active 
members of the Association from each district for the position on the Council to be filled from 
the district., 

3 Nominations for members of tht Council may also be made by petitions signed by at lea^t 
fifty active members of the Association resicVnt within the district from which the Council member 
is to be chosen, prov ided that in determine g the required number of signatures not more than 
ten shall be members at a single institution.^ominations for the presidency, the vice-presidencies, 
and the secretary treasurership may also be iferfle by petition, signed by at least 150 active members 

* of the Association, provided that in determining the required number of signatures not more 
than fifteen of those signing a petition shall be members at a single institution and not more 
than ninety shall be members in a single district.. No member shall sign more than one petition 
for the *ame office Petitions presenting nominations shall be filed with the secretary-treasurer 
noi hter than a date to be determined by the Council and announced to the membership. 

4 The secretarv treasurer shall prepare ballots containing the names of all nominees to office 
and tt> Council membership, with relevant biographical data and a statement of the method of 
nomination. Ballots shall be mailed to all active members of the Association at a time to be deter- 
mined by the Council and announced to the membership, and the polls shall be closed two 
months after the mailing. The nominee receiving a plurality of votes shall be declared elected. 
The president, the vice presidents, and the retiring elective members of the Council who have 
served full terms shall not be eligible for immediate reelection to their respective offices. 

5 A vacancy occurring on the Council, in the second vice-presidency, or in the secretary- 
treasurership shall be filled by a majority vote of the Council for the unexpired term. 

ARTICLE VI— MEETINGS OF THE ASSOCIATION 

1 The Association shall meet annually except when prevented by war or other national 
emergency The secretary treasurer shall give notice to the membership of &.meeftng at least 
thirty days in advance. A quorum shall be a majority of the delegates re^ tered for a meeting. 
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A meeting of the Association shall have authority (a) to amend the Constitution in the manner herein 
provided, (b) to express its views on professional matters, (c, to act on recommendations presented 
to itby the Council, (d) to require the Council to report to the ensuing meeting on subjects w ithin 
the province of the Association, (e) to propose action which, upon concurrence by the Council, shall 
become the action of the Association, and (f) in the ev ent of disagreement between the Council and 
a meeting of the Association, to take final action as provided in the following section. 

2. If the Council declines to concur in a proposal of a meeting of the Association, it shall report 
its reasons to the ensuing meeting. If that meeting concurs in the action of the previous meeting, 
the action shall become that of the Association. An action of the Association reached (a) by con 
currence of the Council in an action of a meeting of the Association or (b) in two successive 
meetings shall not be changed except by the joint action of the Council and a meeting of the 
Association or by two successive meetings of the Association. 

3. The adive members of the Associaton in each chapter may elect not more thar one delegate 
from that chapter for each twenty-five adivc members or fraction thereof at the institution, to 
each meeting of the Association. Each of the state conferences may elec*. two delegates to each 
meeting of the Association. All members ofihe Association shall.be entitled to the privileges 
of the floor, but only adive members may vote. On request of one fifth of *he delegates present, 
a proportional v ote shall be taken. In a proportional vote, the accredited delegates from each 
chapter shall be entitled to a number of votes equal to the number of active members at the in- 
stitution, but any other adwe member not at an institution thus represented shall be entitled 
to an individual vote. In case a chapter has more than one delegate, each delegate may cast 
an equal portion of the votes to which the chapter is entitled. 

4. Except as provided in this Constitution or in rules adopted pursuant to it, the meetings 
of the Association shall be- governed by Robert's Rules of Order Rei'ised. 

4 

ARTICLE VII-CHAPTERS 

1. Whene\ er the active members in a given institution number seven or more, they may constitute 
a chapter of the Association and receive a charter from the Association. More than one chapter may 
be established in an institution when its parts are geographically separate. Each chapter shall elect, 
from its adwe members, at least biennially, a president, a secretary, and a treasurer (or secretary- 
treasurer), and such other officers as the chapter may determine. It shall be the duty of the secretary 
of the chapter to report to the secretary treasurer of the Association the names of the officers of the 
chapter and to conduct the correspondence of the chapter with the secretary-treasurer. 

2. The charter of a chapter may be revoked fo; financial malpractice, imprpper performance as 
a collective bargaining representative, disregard of democratic procedures, or disregard of other 
principles, policies, or procedures of the Association, in accordance with due process procedures 
established by the Council, when two-thirds of the Council members present vote in support of 
the revocation. A chapter whose charter has been revoked by the Council may appeal the Council 
decision at an Annual meeting of the Association. The charter revocation ohall remain in effect pend- 
ing such an appeal. If the meeting sustains the appeal the chapter shall have its charter restored. 

3. All adwe, graduate student, and emeritus members in the institution, but not other members 
of the faculty, shall be eligible for membership in the chapter. Graduate student and emeritus 
members may v^ote in chapter meetings at the discretion of the chapter. Associate members may 
attend meetings by invitation of the chapter. 

4. A chapter may establish local membership dues. It may meet with other chapters and with 
other local organizations. Its actions shall be in harmony vvith the principles and procedures 
of the Association. 

ARTICLE VIII-STATE CONFERENCES 

1. Upon approval by the Council, several chapters may organize a conference of the American 
Association of University Professors which shall be open to all members within the state. The 
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members may be represented through their chapter affiliation. A conference may establish con- 
ference dues and may consider and act upon professional matters which are of concern to the 
members and chapters, but its action shall not bind the members or chapters without their 
~ authorization and shall be in harmony With the principles and procedures of the Association. 
All conferences are entitled to participate in the activities of the Assembly of State Conferences. 
Formal recommendations on the purposes, structure, and work of the Association from con- 
ferences and the. Assembly of State Conferences shall go to the Council for consideration and 
possible transmission to meetings of the Association. 

ARTICLE IX— COLLECTIVE BARGAINING CONGRESS 

1 ^Several chapters which are collective bargaining representatives, or otherwise participate 
in collective bargaining, may form the Collective Bargaining Congress of the American Associa- 
tion of University Professors. Subject to approval by the Council, the Congress (i) shall adopt 
bylaws and (ii) may establish dues to be paid to the Association by chapters which are members 
of the Congress. 

2 The Congress may consider and act upon professional matters which are of concern to the 
member chapters, but its action shall not bind the member chapters without their authorization 
and shall be in harmony w ith the principles and procedures of the Association. Recommenda- 
tions adopted by the Congress concerning the purposes, structure, and work of the Association 
may be submitted by it to the appropriate body of the Association. 

ARTICLE X-AMENDMENTS 

This Constitution may be amended by a two-thirds vote of a meeting of the Association. The 
secretary treasurer sliall transmit a proposed amendment to each member of the Association 
at least one month before the meeting at which it will be proposed. 

The Council may initiate and propose^n amendment to a meeting Of the Association. Also, 
ten or more active members ,may initiate an amendment by submitting it in writing to the Coun- 
cil. At the next Council meeting which takes place more than one month after the date of sub- 
mission, the Council shall approve, modify, or disapprove the submitted amendment and 
promptly report its action to the proponents. If the Council approves, it will propose the amend- 
ment to a meeting of the Association. Upon failure of agreement between the Council and the / 
proponents, the proponents may, with the support of at least five chapters, submit their pro- / 
posed amendment to a meeting of the Association by communicating it, together with proof 
of submission to and action by the Council and of support of at least five chapters, to the secretary- 
treasurer at least three months in advance of the Association meeting at which the amendment 
is to be proposed. 
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APPENDIX 

Selected Judicial Decisions Referring to 
AAUP Standards 



The federal and state courts have, on many occasions, relied on Association policy 
statements for assistance in resolving academic disputes. 1 Listed below are some examples 
of judicial decisions referring tc* AAUP statements in this volume, and a few selected 
articles discussing AAUP policies as a source of "common law" for higher education. Note that 
this list is merely illustrative and not exhaustive. It is designed only, to serve as a useful starting 
point for further research on the subject/ - * 

I. 1940 Statement of Principles on Academic Freedom and Tenure 
(Page 3) 

Tilton v. Richardson, 403 U.S. 672, 681-2 (1971)-Adoption of 1940 Statement by church-related 
institution supports conclusion that 'the schools were characterized by an atmosphere of academic 
freedom rather than religious indoctrination/' 

Jimincz v. Almodovar, 650 F.2d 363, 369 (1st Cir. 1981)- When the Puerto Rico legislature enacted 
a statute concerning dismissal of university personnel with permanent appointments, it 
presumably was aware of, and intended to preserve, the distinction made in the 1940 Statement 
between a dismissal for cause or for other personal grounds and a dismissal for impersonal insti- 
tutional reasons such as a change in academic program. 

Krotkoff v. Gaucher College, 585 F.2d 675, 679 (4th Cir. 1978)- "Probably because it was formulated 
by both administrators and professors, all of the secondary authorities seem to agree it [1940 
Statement] is the 'most widely-accepted academic definition of tenure/ " 

Adamtan \.Jacobsen, 523 F.2d 929, 934-5 (9th Cir. 1975)— University regulation on adequate cause 
for dismissal of tenured faculty member may not be unconstitutionally overbroad if construed 
by the regents in the same manner as the AAUP interprets the 1940 Statement. „ 

Bignall v. North Idaho College, 538 F.2d 243, 249 (&n Cir. 1976)-Court of Appeals adopts 1940 
Statement definition of tenure, in financial exigency situation. 

IL 1958 Statement on Procedural Standards in Faculty Dismissal Proceedings 
(Page 10) 

Lehmann v. Board of Trustees of Whitman College, 89 Wash. 2d 874, 877, 576 P.2d 379, 399 (1978)- 
Tenured faculty member's dismissal for misconduct cumpurted with 1958 Statement on Procedural 
Standards. 

'A precursor of this trend is Cobb v. Hoivard University, 106 F.2d 860, 865-6, n.21 (D.C. Cir. 1939), in which 
the court nuted an increasing emphasis on tenure rights, and observed that the AAUP devoted much of 
its effort toward the protection or tenure. 
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III. 1971 Statement on Procedural Standards in the Renewal or Nonrenewal of 
Faculty Appointments (Page 14) * 

Boardjof Regents of State Colleges v. Roth, 408 U.S. 564, 579 n.17 (1972)- While concluding that 
no hearing was constitutionally required on facts. of case, Court expressly leaves open the possi- 
bility that a hearing or statement of reasons for nonretention may be appropriate or wise in public 
colleges and universities, citing AAUP's Committee A report on Procedural Standards, 

Kunda v. Muhlenberg College, 621 F.2d 532, 545 n.5 (3rd Cir. 1980)-Decision cites 1971 Statement 
on notification to faculty of standards for renewal and tenure. 

Gray v. Board of Higher Education, City of New York, 692 F.2d 901, 907 (2d Cir. 1982)-In race 
discrimination case involving the confidentiality of tenure votes, the court speaks approvingly 
of AAUP's Procedural Standards and observes that ' 'the position of the AAUP on the precise matter 
before us [is] carefull) designed to protect confidentiality and encourage a candid peer review 
process. It strikes an appropriate balance between academic freedom and educational excellence 
on the one hand and individual rights to fair consideration on the other " 

Blair y. Board of Regents of State University and Community College System of Tennessee, 496 F.2d 
322, 324 (6th Cir. 1974) -Court notes that university followed AAUP standards in nonrenewal 
decision. 

IV. Recommended Institutional Regulations on Academic Freedom and Tenure 
(Page 21) 

Beitzell v. Jeffrey, 643 F.2d 870, 872 n.l (1st Cir. 1978)— Court notes that University of Massachusetts 
procedures for awarding tenure generally followed AAUP's procedures, citing, inter alia ( Recom- 
mended Institutional Regulations. 

Mabey v. Reagan, 537 F.2d 1036, 1043 (9th Cir. 1976)-Cou» ' 1 s useful the AAUP's definition 
of financial exigency, which appears in section 4(c)(1) of thi leu ' <* :d Institutional Regulations. 

Browzin v. Catholic University of America, 527 F.2d 843 (D.C. u * In dismissal of tenured 

faculty member foi reasons of financial exigency, court uses Re,or> Jed Institutional Regula- 
tions as a guide in resolving whether other suitable positions were available, whether replace- 
ment was hired soon after dismissal, and upon which party burden of proof lay. 

V. 1964 Standards for Notice of Nbnreappointment (Page 31) 

Greene v. Howard University, 412 F.2d 1128, 1133, n.7 (D.C. Cir. 1969)— Decision takes judicial 
notice that university handbook incorporates AAUP policy, and quotes Standards for Notice. 

Mosby v . Webster College, 423 F.Supp. 615 (E.D. Mo. 1976)— Court describes AAUP notice standards 
and observes that defendant strictly adheres to them. 

Dyson v . Livery, 417 F. Supp. 103, 105 (E.D. Va. 1976)- Faculty member persuaded VPI administra- 
tion that notice of nonrenewal was untimely 'under the appropriate regulations promulgated 
by the American Association of University Professors." 

Dutorbier v. Board ofSupervisojs of Louisiana State University, 386 F. Supp. 202, 203 (E.D. La. 1974)— 
Notification of terminal appointment was 'well within that recommended in the University 
Regulations and by the American Association of University Professors." 

yi. 1966 Statement on Government of Colleges and Universities (Page 105) 

Barnes v. Washington State Community College Dist. No. ll t 85 Wash. 2d 90, 529 P.2d 1102, 1104 
(1975) (en banc). 
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Zumwalt v. Trustees of California State Colleges, 33 Cal. App^d 665, 671, n.3, 1019 Cal. Reptr. 344 
(1973)— Both cases quote and follow the Statement's provision that a department chairperson 
does not have tenure in that office, in contrast to tenure as a faculty member. 

VII. On Institutional Problems Resulting From Financial Exigency: 
Some Operating Guidelines (Page 113) 

Levitt v. Board of Trustees of Nebraska State Colleges, 376 F. Supp. 945. 950 (D. Neb. 1974)-Decision 
quote* Operating Guidelines on retention of viable academic programs in reduction decisions. 

r 

VIIL 1966 Statement on Professional Ethics (Page 133) 

Jforf \.BaliState University, 726 F.2d 1222, 1227 (7th Cir. im)-Statement on Professional Ethics, 
which was incorporated into university faculty handbook, prohibits the "exploitation of students 
for private advantage." The court endorses the Board of Trustees' interpretation of the provision 
as prohibiting sexual exploitation. *^ 

IX. 1967 Joint Statement^ Rights and Freedom of Students (Page 141) 

Stnckhn v. Regents of University of Wisconsin, 297 F. Supp. 416, 420 (W.D. Wise. 1969) -foint State- 
ment's standard for suspension pending action on disciplinary charges against student is "a fair 
and reasonable standard, entitleoWrecognition as an essential ingredient of the procedural due 
process...." 

Soglin v. Kauffman, 295 F. Supp. 978, 990 (W.D. Wise. 1968)-Court quotes with approval 
predecessor 1965 Statement on the Academic Freedom of Students for proposition that standards for 
student misconduct should be clear and explicit. 

Marzette v. McPhee, 294 F. Supp. 562 (W.D. Wise. 1968) -Decision quotes Joint Statement stan- 
dard for student's suspension pending action on disciplinary charges. 

X* Selected Articles on Legal Enforcement of AAUP Policy 

Benson, Tenure Rights in Higher Education m the Face of Financial Exigency. The Impact of Private 
Agreement, Collective Bargaining, and AAUP and the Courts, 1983 DETROIT COLL. OF LAW REV. 
679-707 (1983). 

Brown, Tenure Rights m Contractual and Constitutional Context, 6 J. OF LAW AND EDUCATION 
279-318 (1977). 

Brown and Finkm, The Usefulness of AAUP Policy Statements, 59 EDUCATIONAL RECORD 30-44 
(1978). 

Developments in the Law, Academic Freedom, 81 HARV. L*REV. 1045, 1105-1112 (1968). 
Finkin, Regulation by Agreement. The Case of Private Higher Education, 65 IOWA L. REV. 1119-1200 
(1980). 

Furniss, The Status of n AAUP Policy," 59 EDUCATIONAL RECORD 7-29 (1978). 
Matheson, Judicial Enforcement of Academic Tenure, fin Examination, 50 WASHINGTON L. REV. 
597-622 (1975). 

Note, Financial Exigency as Cause for Termination of Tenured Faculty Members m Private Post-Secondary 

Educational Institutions, 62 IOWA L. REV. 481-521 (1976). 
Note, The Role of Academic Freedom in Defining the Faculty Employment Contract, 31 CAS. W. RES. 

L. REV. 608-655 (1981). 
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text, 175-7? 

Consulting and conflict of interest statutes, 158-59 
Contact hours, as workload measurement, 153 
Contract 

and arbitration, 67 . 

research, AAUP policy on, 44-45 

term, 33 
Council, AAUP 

statement on freedom and responsibility, 135 

election of, 177 

terms and duties, 176 
Counsel, in dismissal proceedings, 4, 12, 26 
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Statement of the Association's Council, A: Free- 
dom and Responsibility, 135-36 
Statement on Collective Bargaining, text, 125-26 
Statement on Extramural Utterances, text, 58 
Statement on Faculty Status of College and Uni- 
versity Librarians, Joint, text, 12V22 
Statement on Faculty Workload, text, 151-53 
Statement on Government of Colleges and Un* 
versifies, Joint 
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judicial decisions referring to, 182-83 
text, 105-10 
Statement on Procedural Standards in Faculty 
Dismissal Proceedings 
judicial decisions referring to, 181 
text, 10-13 

Statement on Procedural Standards in Renewal or 
Nonrenewal of Faculty Appointments 
judicial' decisions referring to, 182 
text, 14-20 
Statement on Professional Ethics 
judicial decisions referring to, 183 
text, 133-34 
Statement ortProfessors and Political Activity, 
text, 59-61 

Statement on Recruitment and Resignation of 
Faculty Members, text, 137-38 

Statement on Rights and Freedoms of Students, 
Joint 

judicial decisions referring to, 183 
text, 141-46 

Statement on Teaching Evaluation, text, 154-57 
Statistics 

forecasts and affirmative action, 88-89 

in sex discrimination determination, 77-78, 81 

Status of Part-Time Faculty, .text, 47-57 

Strikes N 
AAUP policy on, 126 

participation in as ground for dismissal, 126 
Students 

choice of guest speakers by, 143 f 

at church-related institutions, 142 

confidential relationship with professors, 133, 142 

faculty responsibility for, 135 

government, role of, 143 

institutional authority and civil penalties, 144 

organizations, 142-43 

participation in institutional government, 110, 143 
procedural standards in disciplinary proceedings, 

144-45 
publications - 
and editorial freedom, 143-44 
suspension of editors, 144 
records and disclosure of, 142 
statement on rights and freedom of, 141-46 
and teaching evaluation, 155, 156 
Suspension 
and academic due process, 7 
during dismissal proceeding^, 11 
proceedings to impose, 27 
* of student editors, 144' j 



faculty responsibility in granting, 109 
imposition of quotas, 32-34.- 
and institutional mergers, 114, 120 
and librarians, 122 

- 1940 Statement on, 3-9 

„ for part-time faculty, 43, 51 
protection of in financial exigency, 24-25, 113 
ratio of tenured to nontenured faculty, 34 
of researchers, 46 ' o 

timing of decision on, 6 
violation of and accreditation, 148 
written notice of eligibility for, 22 * 
See tf/scf Non-tenure-track appointments 

Tenuring-in, 37 

Term contracts, 33 

Termination of appointments 
criteria for, in financial exigency, 24 
in discontinuance of program or department, 
24-25 

by faculty member, 23 
for financial exigency,-4> 114 
by institution, 23 
. for medical reasons, procedures for, 25 

U 

United States National Student Association, joint 

statement with AAUP, 141-46 
Usefulness of AAUP Policy Statements, by Ralph 
' S. Brown and Matthew W. Finkin, x-xii 



Vesting of retirement contributions, 165 
Voluntary Labor Arbitration Rules of the American 
Arbitration Association, use of in agree- 
ments, 68 * 

w 

Women faculty 

discrimination in leave policy for, 170 

and part-time teaching, 50 

salary in relation to that of men, 90n2 

See also Affirmative Action; SeX Discrimination 
Workload , 

maximum, 151 

measurement of, 151-52 

reduction for family responsibility, 170, 171 

sources of inequity in, 152-53 

statement on, 151-53 



Teaching Evaluation, Statemem\on, 154-57 
Teaching assistants, academic freedom and 

responsibilities of, 6 
Tenure \ 

and contract research appointments, 45 

defined and interpreted, 4 

and department heads, 110 

doctorate and, 43-44 
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